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JRPP No. 2010HCC050 

DA No. DA 312/2011 

Proposal New full-line supermarket 

Property 17-23 Peel Street, 24 Manning Lane and 3-7 Kent Street, Tuncurry (Lot 1 
DP 305223; Lots 1 and 2 DP 577194; Lot 4 Section 5 DP 759005; Lots 
5, 11, 12 and 13 DP 416145; Lot 1 DP 591283) 

Applicant Projects and Infrastructure on behalf of Great Lakes Council 

Report By David Pirie, Senior Development Assessment Planner 

Checked by Wayne Burgess, Manager Development Assessment 
 

 
ASSESSMENT REPORT AND RECOMMENDATION 

EXECUTIVE SUMMARY 

Proposed Development 

The application proposes demolition of the existing structures and carpark and the construction 
of a full-line supermarket of approximately 2696m2 of retail space, including an associated liquor 
store and signs.  The supermarket is proposed as a part two storey building on the corner of Peel 
Street, Kent Street and Manning Lane in Tuncurry, having 84 off-street parking spaces and with 
45 on-street angled car parking spaces being provided by the reconstruction of Peel and Kent 
Streets.  The proposed trading hours for the supermarket are from 6am to 12 midnight every day 
(excluding reduced trading hours on public holidays).   

Referral to Joint Regional Planning Panel 

The proposal is referred to the Joint Regional Planning Panel for determination pursuant to 
clause 13B (2) of State Environmental Planning Policy (Major Development) 2005, as it is a 
Council application with a capital investment value over $5 million.  

Permissibility 

The site is zoned 3(a) (General Business Zone) and 5(a) (Special Uses Zone) pursuant to the 
Great Lakes Local Environmental Plan 1996, as amended. The proposal is categorised as a 
shop, carpark and advertisements are permissible within Zone No. 3(a) (General Business 
Zone), subject to development consent and a carpark is permissible within Zone No. 5(a) 
(Special Uses Zone), subject to development consent.  The required owner's consent has been 
provided.  The proposal is regional development. 

Consultation 

In accordance with Council’s Notification Policy the application was advertised and notified from 
5 January 2011 to 1 February 2011 and received 50 submissions, of which 27 objected to the 
proposal and 6 of which, were late objections relating to the Council funding of the proposal, 
resulting from a different exhibition process.  The majority of the other submissions expressed 
support for the proposal.  The proposal is classified as "traffic generating development" under 
Clause 104 of State Environmental Planning Policy (Infrastructure) 2007, requiring notice of the 
application to be given to the NSW Roads and Traffic Authority (RTA).  The RTA advised by 
letter dated 3 March, 2011 that it raises no objections to the proposal, subject to conditions of 
development consent. 

Key Issues 

The main issues identified in the assessment and raised in the submissions were as follows: 

 Expression of community support for the application. 

 Location of the loading dock and consequent noise, odour and visual impacts 

 Traffic and parking 
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Recommendation 

Grant approval to DA-312/2011, subject to conditions 
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1.  Background 
 
Council adopted the Forster-Tuncurry Employment Land Implementation Strategy in November 
2009.  This recommends a range of planning and economic development strategies designed to 
cater for the future demand for employment land within the Forster Tuncurry area and also to 
attract additional businesses to the area. 
 
The Strategy prioritises the provision of retail floor space and particularly a second retail anchor 
in the Tuncurry Town Centre to "provide a greater range of goods to the residents in Tuncurry" 
and to "enhance its economic viability and support its growth into a Town Centre'.  The Strategy 
identified the land owned by Council at the junction of Kent Street and Peel Street in Tuncurry as 
land that could facilitate a full-line supermarket or alternative anchor store for this purpose.   
 
In July 2010, Council resolved to submit a draft planning proposal to the Department of Planning 
(in accordance with Section 55 of the Environmental Planning and Assessment Act 1979, as 
amended) indicating Council's preference to amend the Great Lakes Local Environmental Plan 
1996, to enable the establishment of a major anchor supermarket within the Tuncurry town 
centre.  The rezoning has since been completed with the gazettal of Amendment No. 80 to the 
Great Lakes Local Environmental Plan 1996 on 18 February 2011. 
 
In November 2010, Council resolved that as the Hunter and Central Coast Joint Regional 
Planning Panel is the determining authority for the proposal, Council endorse the development 
application being assessed internally by Council staff in accordance with the 'Policy: Applications 
by Council' (adopted 12 February 2008). 
 
In December 2010, the development application for a full-line supermarket and associated 
infrastructure was submitted to Great Lakes Council by Projects & Infrastructure, a private 
company acting as Council's Development Manager. 
 
The application was publicly advertised between 5 January, 2011 and 1 February, 2011. 
 
A briefing to the Hunter and Central Coast Joint Regional Planning Panel (HCCRPP) was 
provided on 10 February, 2011.  At this meeting, the HCCRPP identified the following issues that 
required clarification: 
 
 Signage 
 

The location, size and colours of all signs need to be depicted on the plans to allow for 
assessment, including assessment in accordance with State Environmental Planning 
Policy No. 64 - Advertising and Signage (SEPP 64).  If the signs are illuminated, in 
particular signs facing residential properties, the lux needs to be specified for the SEPP 
64 assessment. 

 
 Exhaust fans 
 

Noise from exhaust fans in loading dock needs to be addressed as part of the acoustic 
report and their location specified. 

 
 Trees within carpark 
 

Trees are required centrally within the carpark. 
 
 Colour and finishes board and non-reflective roof materials required 
 
 Loading dock roof 
 

The roof of the loading dock should have a landscape treatment or pebble treatment to 
make it more attractive to residents (or future residents) that will overlook it. 
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 Fault in drawing 
 

The mezzanine when viewed in plan form has a 'step out' over the loading dock which 
does not appear to be reflected in the elevations. 

 
 Windows into mezzanine level 
 

Windows on the northern elevation of the mezzanine level should be provided in such a 
way as to provide light without impacting on the amenity of adjoining residential 
properties, e.g. highlight windows, use of obscure glass, etc.  This will serve as a 
sustainability measure and increase articulation of this wall. 

 
 Loading Dock 
 

The Traffic Report and/or the Acoustic Report should address the following issues: 
 

o Noise of engines from truck queuing if the loading dock is in use. 
o Management procedures for the dock 
o Noise from loading dock doors 
o More accurate detail on truck movements/deliveries including times and 

frequency, type of truck, etc, and including garbage trucks.  Details on what 
happens if a second truck arrives when a truck is already in the loading dock. 

o Weekend deliveries.  Note deliveries should be further restricted on Sundays. 
o Plant/air conditioning noise 

 
 Sustainability 
 

There should be attention given to sustainability measures including solar panels, 
rainwater tanks and re-use, etc. 

 
 Other 
 

Although not to be addressed by the applicant, but to be considered in the assessment 
report, the proposal should be considered in relation to what is potentially possible on the 
site with regards to setbacks, height, FSR, etc under its current and previous zoning.  

 
Council requested additional information by letter dated 24 January, 2011.  As well, an additional 
information request was made by letter on 14 February, 2011, as a result of the issues raised by 
the HCCRPP. 
 
Subsequently additional information and plan revisions in respect to the above and also to 
Council's letter of 24 January, 2011, were received and are included in the assessment of the 
application as contained in this report. 
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2.  Site and Locality Description  
 

 
Figure 1: Locality map 

 
The subject site (hereafter called 'the site') is located on the corner of Peel Street, Kent Street 
and Manning Lane in Tuncurry and comprises the following allotments: 
 
 Lot 1 DP 305223 (23 Peel Street);  
 Lots 1 and 2 DP 577194 (21 Peel Street and 24 Manning Lane respectively); 
 Lot 4 Section 5 DP 759005 (19 Peel Street also known as 20-22 Manning Lane); 
 Lots 5, 11, 12 and 13 DP 416145 (17 Peel Street and 3-7 Kent Street);  
 
The site of the supermarket and car park is regular in shape and has a frontage width of 
120.775m to Peel Street and a frontage to Kent Street of 50.295m, having an overall site area of 
6074.3m² approximately.  In addition, the proposal includes Lot 1 DP 591283, which is currently 
utilised for car parking, adjacent to the east of the adjoining northern residential property (SP 
12913).  A splay to the south-eastern corner of this lot is proposed to allow vehicular access to 
the supermarket loading dock. 
 
At its northern end, there is an approximate maximum fall of 1.77m in the site's topography from 
Manning Lane on its eastern frontage to Peel Street on its western frontage, while at the 
southern end, the site rises mid-way along the Kent street frontage by up to 1m approximately.   
 
Existing on the southern end of the site are single storey dwelling houses at Nos. 3, 5 and 7 Kent 
Street and No. 17 Peel Street, while a council car park is located on 19 Peel Street and a two 
storey dwelling house at No. 21 Peel Street.  No. 23 Peel Street and No. 24 Manning Lane are 
vacant allotments.  A bus stop is located adjacent to the Peel Street entrance to the existing 
Council car park.  
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Located on the immediate adjacent property to the north at No. 25 Peel Street (SP 12913) is a 
three storey residential flat building, consisting of ground level garaging, with the upper two floors 
comprising residential units.  This building is located approximately 4.3m from the common 
boundary with the site.   
 
Located on the opposite side of Manning Lane are properties within the 3(a) (General Business 
Zone) Zone, with frontages to Manning Street.  These buildings generally consist of shops and 
offices at ground floor level, while the building at No. 62 Manning Street contains residential units 
on the upper floors.  The secondary frontages for these buildings along Manning Lane generally 
contain car parking and service areas, with limited retail activity along this frontage.  Connections 
between Manning Street and Manning Lane exist at Nos. 60, 64 and 66 Manning Street.  The 
Tuncurry Ambulance Station is located on the north-western corner of Kent and Manning Street 
(58 Manning Street). 
 
The western side of Peel Street, between South and Kent Streets, consists predominantly of one 
and two storey residential buildings, apart from a single storey medical centre at No. 18 Peel 
Street. 
 
Directly opposite the site, on the southern side of Kent Street is the Tuncurry Roman Catholic 
Church, which is located between Manning Lane and Peel Street.  Figure 2 below is an aerial 
view of the subject site and surrounding area.  

 
Figure 2: Aerial view of the site and surrounds 

 
3. Project Description  
 
The proposed development comprises the demolition of existing structures and car park on the 
site and the construction of a full-line supermarket, including an enclosed loading dock, liquor 
store, associated signs, landscaping, drainage and stormwater infrastructure and car parking on 
the corner of Peel Street, Kent Street and Manning Lane in Tuncurry (Lot 1 DP 305223, Lots 1 
and 2 DP 577194, Lot 4 Section 5 DP 759005, Lots 5, 11, 12 and 13 DP 416145, Lot 1 DP 
591283).  The proposal includes the consolidation of the lots as identified.  The estimated capital 
investment value of the proposal is identified as $8 million. 
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The supermarket building is part one storey and part two storey, with the two storey portion being 
a 'mezzanine' level above the ground floor supermarket 'back of house'.  The maximum height of 
the building is 10.45m approximately.  The proposed ground floor area of the supermarket, 
consisting of the selling area and the associated back of house store and preparation rooms, 
loading dock, etc, has approximately 2,697m2 of gross floor area.  The associated offices and 
staff amenities located on the mezzanine level have approximately 237m2 of gross floor area.  
Plans, elevations and photomontages of the proposal are contained within Appendix 'B' of this 
report. 
 
The proposed trading hours for the supermarket are from 6am to 12 midnight every day 
(excluding reduced trading hours on public holidays, etc).  The trading hours for the proposed 
liquor store are to be determined in accordance with the licensing conditions imposed by the 
Liquor Licensing Authority. 
 
The supermarket is proposed to be constructed on the northern portion of the site, with an open 
car park to be constructed on the remaining southern portion of the site.  The entrance to the 
supermarket is located on the south-east corner of the building. The enclosed loading dock is 
located on the northern elevation of the building, with entry from Manning Lane and egress to 
Peel Street.  The loading dock is proposed to incorporate noise attenuation measures, including 
roller doors on the Peel Street and Manning Lane elevations. 
 
The car park is to provide 84 off-street parking spaces, including 4 parking spaces for people 
with disabilities.  The proposal includes the reconstruction of Peel and Kent Streets to provide 45 
on-street angled car parking spaces, presently existing as 19 parallel parking spaces, as well as 
landscaping works and a bus stop on Peel Street.  The proposal also includes reconstruction of 
Manning Lane and involves a shared zone for pedestrian activity in Manning Lane.   
 
4.  Consultation  
 
In accordance with Council’s Notification Policy the application was advertised in the local paper 
(the Great Lakes Advocate) and notified by letter to surrounding residents, with the plans and 
documentation exhibited at the Great Lakes Council Chambers from 5 January, 2011 to 1 
February, 2011, resulting in the receipt of 39 submissions from different parties.  Of the 
submissions received 17 objected to the proposal, the majority of the other submissions being 
expressions of support for the proposal.  Council received, after the closure of the exhibition 
period, a further 10 late submissions, of which one (1) submission was in support of the proposal 
and three (3) related to Council financing the project.   
 
It should be pointed out that there were two other exhibition processes that were undertaken 
subsequent to the exhibition of the development application and which are separate to the 
development application process.  These are exhibitions relating to a proposed rate increase and 
Council funding of the supermarket.  The matters on exhibition are set out below. 
 
 Community Engagement - Great Lakes 2030 (Integrated Planning and Reporting 

Framework and Special Rate Variation).   
 

A suite of documentation was on public exhibition between 24 February, 2011 and 25 
March, 2011, containing detailed information about the strategies proposed and 
resources and finances available to meet the community’s expectations.  This included 
Council's resolution to apply for a Special Rate Variation (increase) to address Council's 
current infrastructure maintenance issues, community needs and aspirations as 
expressed in Great Lakes 2030 and the long term financial sustainability of Council.  The 
appropriate forum for the consideration of these submissions is the Independent Pricing 
and Regulatory Tribunal (IPART). 

 
 Community Engagement - Capital Expenditure Review 
 

Council is in the process of undertaking a Capital Expenditure Review for the 
supermarket project in accordance with the Division of Local Government Capital 
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Expenditure Project Guidelines.  As a component of this review, Council is required to 
carry out public consultation and engagement processes prior to making any financial 
commitment to the project.  A public meeting has been held, Council’s intention to 
finance the project has been publicised and a number of submissions have resulted.  The 
period for public submissions ended on Tuesday 29 March 2011.  Council will be 
responding to the submissions received and forwarding them to the Division of Local 
Government when it submits the Capital Expenditure Review for consideration. 

 
Support 
 
The key matters raised in the submissions in support of the proposal can be summarised as 
follows: 
 
1. Increased competition and consumer choice. 
2. Revitalisation of Tuncurry Town Centre. 
3. Caters for population growth. 
4. Encourages tourism. 
5. Job creation. 
6. Decrease in traffic congestion. 
7. Convenience. 
8. Utilises existing infrastructure. 
9. Supports existing businesses. 
 
Objection 
 
The key matters raised in the submissions as objections can be summarised as follows: 
 
1. Traffic and parking. 
2. Noise and pollution  
3. Economic and social impact. 
4. Conflict of interest and lack of due process. 
5. Location, layout and site suitability. 
6. Landscaping. 
7. Drainage and water quality. 
8. Height, size, bulk and setbacks. 
9. Loss of property value. 
 
The above matters are discussed in more detail in Section 6.9 of this report and under relevant 
headings in Section 6.7. 
 
5. Referrals 

The proposal is classified as "traffic generating development" under Clause 104 of State 
Environmental Planning Policy (Infrastructure) 2007, requiring notice of the application to be 
given to the New South Wales Roads and Traffic Authority (RTA).  The RTA advised by letter 
dated 3 March, 2011 that it raises no objections, subject to conditions of development consent.  
In addition, the following agencies/authorities provided comment 

 New South Wales Police Service  
 MidCoast Water 
 Country Energy 
 
The comments from external agencies/authorities are contained in APPENDIX 'C' of this report. 
 

Internal referrals were obtained from the following within Council (refer APPENDIX 'C') and 
appropriate conditions of consent are contained within the Recommendation of this report. 

 Environmental Health Officer 
 Traffic Engineer 
 Senior Ecologist 
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 Senior Development Engineer  
 Manager, Natural Systems 
 Manager, Building Assessments 
 Manager Waste, Health and Regulatory Services 
 Great Lakes Council Access Committee 
 
6.  Section 79C Considerations  
 
The following matters listed under Section 79C of the Environmental Planning and Assessment 
Act 1979, as amended (EP&A Act), are relevant in considering this application: 
 
6.1 Environmental Planning Instruments - Section 79C(1)(a)  
 
6.1.1 State Environmental Planning Policy (Major Development) 2005  
 
State Environmental Planning Policy (Major Development) 2005 (SEPP Major Development) 
aims to identify development to which the development assessment and approval process under 
Part 3A of the Act applies; to identify critical infrastructure projects; to facilitate the development, 
redevelopment or protection of important urban, coastal and regional sites of economic, 
environmental or social significance to the State and to identify development for which regional 
panels are to exercise specified consent authority functions. 
 
Clause 13B (2) of SEPP Major Development specifies that applications for development that has 
a capital investment value of more than $5 million and council is the applicant, owner of the land 
or is to carry out the development are to be determined by a Joint Regional Planning Panel.  As 
the proposal has a capital investment value of $8 million and the application is on behalf of 
Council and Council is both the owner of the land and the developer, the Hunter Central Coast 
Joint Regional Planning Panel is the consent authority responsible for determining the 
application. 
 
6.1.2 State Environmental Planning Policy (Infrastructure) 2007 
 
State Environmental Planning Policy (Infrastructure) 2007 (SEPP Infrastructure) has the aim to 
facilitate the effective delivery of infrastructure across New South Wales (NSW), which includes 
consultation requirements with relevant public authorities about certain development during the 
assessment process or prior to development commencing.     
 
Clause 104 of SEPP Infrastructure relates to traffic generating development as identified in 
Schedule 3 of the SEPP.  The proposed supermarket development falls within a category in 
Schedule 3 as a 'shop' having a size greater than 2000m2 and with direct vehicular or pedestrian 
access to any road, thus requiring referral of the development application to the NSW Roads and 
Traffic Authority (RTA).  The consent authority must take into consideration the response of the 
RTA and the following: 
 

(a) The accessibility of the site concerned, including: 
 

 the efficiency of movement of people and freight to and from the site and the 
extent of multi-purpose trips, and 

 
 The potential to minimise the need for travel by car and to maximise movement of 

freight in containers or bulk freight by rail. 
 

(b) Any potential traffic safety, road congestion or parking implications of the 
development. 

 
The RTA has advised by letter dated 3 March, 2011 that it raises no objections, subject to 
conditions of development consent which are contained in APPENDIX 'A' of this report (RTA 
comments are contained in APPENDIX 'C').   
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In relation to the matters of consideration identified above, the following points, including those 
stated in the submitted Statement of Environmental Effects, are relevant: 
 
 Additional services to the Tuncurry community will be provided by the proposal, reducing 

the need for additional trips over the Forster-Tuncurry Bridge for general grocery and 
shopping needs.  Currently, the only full-line supermarkets are located at Stocklands in 
Forster, which attracts a significant proportion of the shopping expenditure from the 
Tuncurry local community.  It should be noted that there is, however, a Bi-Lo 
supermarket in Manning Street, Tuncurry, which has previously been identified as part of 
the assessment for the shopping 'convenience' centre (DA 565/2008) as not being a full-
line supermarket. 

 
 Through the increased provision of local services, the proposal will minimise the need for 

Tuncurry residents to travel by car to Forster and will be within walking and cycling 
distance for a greater number of Tuncurry residents. 

 
 The car parking arrangements as proposed are in excess of those required under the 

RTA's Guide to Traffic Generating Development. 
 
 The anticipated increase in traffic generation is unlikely to have any significant impact on 

road congestion or traffic safety, subject to the requirements of the RTA. 
 
 The provision of a new anchor supermarket within the Tuncurry town centre will 

encourage multi-purpose shopping trips to other shops located in Manning Street, 
utilising the existing pedestrian arcades and linkages. 

 
 The location of a full-line supermarket in Tuncurry reduces the vehicle kilometres 

travelled for freight activities.  
 
6.1.3 State Environmental Planning Policy No. 64 - Advertising and Signage 
 
The application proposes three (3) internally illuminated signs and two (2) non illuminated signs, 
all of which are attached to the supermarket building.  The two (2) non illuminated signs are 
proposed on the northern elevation of the building and one (1) internally illuminated sign on each 
other elevation of the building. State Environmental Planning Policy No. 64 – Advertising and 
Signage (SEPP 64) applies to the proposed signs, which are listed below in Table 1 (also refer 
drawings in APPENDIX 'B' of this report). 
 
Elevation No. Sign Types Illuminated Dimensions Wording 
North 1 

2 
Wall  
 
Wall 
 
 

No 
 
No 
 

1.3 x 1.3m 
 
9m x 1.5m 

Logo only 
Woolworths + logo/Liquor 
Woolworths 

South  
(Kent 
Street) 

3 Under 
awning sign  
 

Yes 10.8m x 1.5m Woolworths + logo/Liquor 
Woolworths 

East 
(Manning 
Lane) 

4 Under 
awning sign 

Yes 10.8m x 1.5m Woolworths + logo/Liquor 
Woolworths 

West  
(Peel 
Street) 

5 Under 
awning sign 

Yes 10.8m x 1.5m Woolworths + logo/Liquor 
Woolworths 

Table 1:  Proposed signs. 
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Each of the proposed signs is defined under SEPP 64 as a 'building identification sign', with the 
following meaning: 
 

"a sign that identifies or names a building, and that may include the name of the 
business or building, the street number of a building, the nature of the business and 
a logo or other symbol that identifies the business, but does not include general 
advertising of products, goods or services". 

 
In accordance with Clause 8 of SEPP 64, prior to granting development consent, the consent 
authority must be satisfied that the signs are consistent with the objectives of SEPP 64 and 
satisfy the assessment criteria as specified in Schedule 1 of SEPP 64.  Please note that SEPP 
64 does not regulate the content of signage and does not require consent for a change in the 
content of signage. 
 
The objectives of SEPP 64 are contained within Clause 3(1)(a), which are to ensure that signage 
(including advertising): 
 

(i) is compatible with the desired amenity and visual character of an area, and 
(ii) provides effective communication in suitable locations, and 
(iii) is of high quality design and finish. 

 
It is considered that the proposed signs are consistent with the objectives of SEPP 64 for the 
following reasons: 
 
 The site is on the edge of the General Business Zone, are limited in number and 

designed contextually with the building.  The adjacent residential areas are identified in 
Development Control Plan No. 51 Forster/Tuncurry Town Centres (DCP51) as a mixed 
use/transition area, which will include commercial office space adjoining the CBD. 

 
 Signs are located at adjacent to the building entry on the Kent Street and Manning Lane 

elevations and on the Peel Street elevation, adjacent to the pedestrian walkway to the 
building entry.  On the northern elevation, they are placed on the eastern and western 
sides to identify the building for vehicular and pedestrian traffic, approaching the site from 
South Street, either along Peel Street or Manning Lane.  As such, the location of these 
signs most effectively locates the building, the business and its entry point. 

 
 The Statement of Environmental Effects advises that the signs will be of "a high quality 

design and finish…designed having regard to the building architecture and Woolworths 
standard corporate signage". 

 
The proposed signs are discussed below in relation to the assessment criteria specified in 
Schedule 1 of SEPP 64. 
 
1. Character of the area 
 
There is no particular theme for outdoor advertising in the locality. The proposed signs are to be 
installed on walls or attached to the awning facia of the proposed building.  The proposed signs 
are consistent with the existing commercial character of the existing commercial precinct. 
 
2. Special areas 
 
There are no environmentally sensitive areas; natural areas, open space areas, waterways, rural 
areas, heritage buildings or conservation areas in the immediate proximity of the site.  While 
there are residential properties to the west and north of the site, it is considered that the 
proposed signs will not detract from the visual quality of the adjacent residential areas, as the 
signs are appropriately integrated with the building design, are limited in number and are 
internally illuminated signs and those in closest proximity to a residential property, being signs on 
the northern elevation of the building, are proposed to be non illuminated.  Further, it is 
considered that the proposed illuminated signs will not detract from the amenity of adjacent 



JRPP (Hunter Central Coast Region) Business Paper – (Item 1) (14 April 2011) – (JRPP 2010HCC050) 12

properties, as the intensity of lighting from this form of sign will not direct glare towards any 
residential property. 
 
3. Views and vistas 
 
The proposed signs do not project above the parapet line of the building and as such will not 
dominate the skyline nor have any impact upon views or vistas.  The proposed signs do not 
impact on the viewing rights of any other advertisers. 
 
4. Streetscape, setting or landscape 
 
The proposed signs are of a size, scale and form so as not to dominate the streetscape 
elevations on which they are located.  The signs provide the necessary visual markers for the 
identification of the building within the streetscape in an uncluttered way and with clean simple 
lines.  As previously stated, the signs do not protrude above the building and do not require any 
vegetation management. 
 
5. Site and building 
 
It is considered that the proposal is compatible with the scale and characteristics of the site and 
its context.  Additionally, the signs are compatible with the scale of the building on which it is to 
be located, respecting the shape, form and design lines of the building. The proposed signs are 
corporate signs for Woolworths that are consistent throughout Woolworths' supermarkets. 
 
6. Associated devices and logos with advertisements and advertising structures 
 
The proposed signs include the Woolworths' logo and will utilise Woolworths' corporate colouring 
and lettering, which are integral components of the signs. 
 
7. Illumination 
 
The proposed signs on the southern, eastern and western elevations are internally illuminated. 
The SEE advises that the signs will cease illumination upon the close of business each night and 
this is also a recommended condition of consent contained in APPENDIX 'A' of this report.  In 
response to the JRPP's request for further information regarding the illumination levels of the 
signs, the applicant has provided the following information:- 
 

"The illuminated signs are proposed to be lit by internal LED lights illuminating text 
and logos on the signboard.  The lux level of these LED lights has not been specified 
as they only serve to internally illuminate the sign.  The light from this form of signage 
is diffuse and does not result in light spill beyond the immediate surrounds of the 
signs.  If there is still concern that light from these signs will impact on neighbouring 
properties, the lighting is to be controlled by a dimmer switch so the lights can be 
lowered if required." 

 
It is therefore considered that the intensity of illumination of the proposed signs is manageable so 
as to not to result in unacceptable glare that will detract from the amenity of nearby residences.   
Appropriate conditions of consent are contained within APPENDIX 'A' of this report. 
 
8. Safety 
 
The proposed signs will not obscure sightlines in the adjacent road network and will not obscure 
sightlines from public areas.  The proposed signs will not create a hazard for traffic or 
pedestrians due to their location or colours. 
 
6.1.4 State Environmental Planning Policy No. 71 – Coastal Development 
 
State Environmental Planning Policy No. 71- Coastal Development (SEPP 71) applies to all land 
within the coastal zone as defined in the Coastal Protection Act 1979 and accordingly applies to 
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the subject site to the extent of requiring Council to consider the matters listed in Clauses 8 and 
16 of the Policy.  The proposal is considered to be consistent with the aims of the Policy and the 
matters for consideration under Clause 8 for the following reasons: 
 
 The proposal does not impact on existing or potential public access to a coastal foreshore. 
 
 The supermarket and carpark have been designed to minimise impacts to surrounding 

development and is located to suit the site, which is appropriately zoned for these uses. 
 
 The development is proposed to be located on a site that does not impact on a coastal 

foreshore and is not visible from a coastal foreshore. 
 
 The development does not impact on the scenic qualities of the coast and is a high quality 

design for the type of building proposed, with its bulk, scale and size appropriate for its 
location. 

 
 The proposed development will not impact on any threatened species or their habitats or 

existing wildlife corridors. 
 
 The site is located in an area that will not be affected by flooding or erosion as a result of 

coastal processes, including the predicted impacts associated with climate change. 
 
 The proposal will not conflict with water-based coastal activities. 
 
 The inclusion of bio-retention stormwater treatment devices will ensure that stormwater 

run-off from the development site will not impact on the water quality of coastal 
waterbodies. 

 
 The site does not contain any items of Aboriginal or European heritage significance. 
 
 The proposed development will not contribute to a detrimental cumulative impact on the 

environment. 
 
 The development proposes a rainwater tank for water flushing and landscape irrigation in 

order to conserve water usage. 
 
In accordance with the matters, outlined above, the proposal is considered consistent with the 
aims of SEPP 71. 
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6.1.5 Great Lakes Local Environmental Plan 1996 
 

 
 

Figure 3: Zoning map 
 
The site has two zonings (refer Figure 3 above), which are Zone No 3(a) (General Business 
Zone) and Zone No 5 (a) (Special Uses Zone), under the provisions of the Great Lakes Local 
Environmental Plan 1996, as amended (GLLEP 1996).  The proposed supermarket and adjacent 
first row of car parking spaces and two (2) parking spaces for people with disabilities are located 
within the northern part of the site that is identified as 3(a) (General Business Zone), while the 
majority of the proposed car park is located within the remaining southern portion of the site that 
is identified as 5(a) (Special Uses Zone) for the purpose of a 'carpark'.  
 
The supermarket is classified as a 'shop', defined within the Dictionary of the GLLEP 1996 as: 
 

"a building or place used for the retail sale, auction sale or hire, or for the display for 
the purpose of sale or hire, of goods, materials and merchandise, but does not 
include a building or place elsewhere defined in this plan". 

 
A 'carpark' is defined within the Dictionary of the GLLEP 1996 as: 
 

"a building or place used for parking vehicles (otherwise than as an ancillary use of 
land) whether or not operated for gain, and includes any associated access and 
manoeuvring space". 

 
Each of the proposed signs located on the supermarket building is classified as an 
'advertisement', which is defined within the Dictionary of the GLLEP 1996 as  
 

"a display of symbols, messages or devices for promotional purposes or for 
conveying information, instructions or directions, whether or not the display involves 
the erection of a structure or the carrying out of a work". 
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In accordance with the Development Control Table contained within Clause 8 of the GLLEP 
1996, shops, carparks and signs are permissible within Zone No 3(a) (General Business Zone), 
subject to development consent, while only the particular land use indicated by black lettering on 
the zoning map, being a 'carpark' and any development ordinarily incidental or ancillary to that 
land use, is permissible on land identified as 5(a) (Special Uses Zone). 
 
The objectives of Zone No 3(a) (General Business Zone) are: 
 

(a) Objective (a) to enable the development of a range of retail and commercial 
uses which: 

 
(i) do not adversely impact on traffic movements in the locality, and 
(ii) could reasonably be expected to service existing or identified future 

trade area populations, and 
(iii) are of a scale and type compatible with the amenity of any surrounding 

residential area, and 
 

(b) Objective (b) to enable residential or other similar development which: 
 

(i) is within the same building as, or on the same allotment of land as, 
shops, commercial premises or any other non-residential use, or 

(ii) is unlikely to significantly prejudice the supply of retail and commercial 
floor space within contiguous land zoned 3 (a) or other nearby areas 
zoned 3 (a). 

 
Objective (b) is not applicable to the proposed supermarket and carpark development as there is 
no residential or similar development proposed.  The proposed supermarket and carpark 
development is considered consistent with Objective (a) above, for the following reasons: 
 
1. The proposal will not adversely impact on traffic movements in the locality (for a detailed 

assessment refer to the headings for 'State Environmental Planning Policy (Infrastructure) 
2007' and 'Traffic and Parking' in Sections 6.1.2 and 6.7.1 of this report respectively). 

 
2. The Forster-Tuncurry Employment Land Implementation Strategy identifies that a second 

retail anchor in the Tuncurry centre is required to "provide a greater range of goods to the 
residents in Tuncurry" and to "enhance its economic viability and support its growth into a 
Town Centre".  The Strategy identified the subject land owned by Council as land that 
could facilitate a full line supermarket or alternative anchor store for this purpose.  

 
3. The scale is compatible with development within the adjacent 3(a) (General Business 

Zone) on land to the east.  While the adjoining property to the north and land on the 
opposite (western) side of Peel Street are within Zone No 2(b) (Medium Density Residential 
Zone), it should be noted that the adopted Forster/Tuncurry Town Centres Development 
Control Plan No. 51 (DCP 51) anticipates residential development of a higher scale than 
proposed, i.e. development with maximum height of 20m (5 storeys) and with a maximum 
floor space ratio of 2:1.  In comparison the maximum height of the proposed development 
is approximately 10.4m and part one storey/part two storey with a floor space ratio of 
approximately 0.74:1 on the land identified as Zone No. 3(a) (General Business Zone).  
The amenity impacts of the proposal are considered acceptable, subject to conditions of 
consent (refer to APPENDIX 'A' and relevant headings in Section 6.7 of this report). 

 
The objectives of Zone No 5 (a) (Special Uses Zone) are: 
 

(a) Objective (a) to provide for the development of public facilities and 
services, and 

 
(b) Objective (b) to provide for other land uses if they do not affect the 

usefulness of the land for the purpose for which it is zoned. 
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The proposed development incorporates only a car park over the portion of the land zoned for 
that purpose.  As such objective (b) is not relevant.  The submitted Statement of Environmental 
Effects advises that "while the car park is associated with the supermarket, the car park will 
remain in public ownership and will be a public facility that will continue to provide car parking 
services available to the public".  Accordingly, the proposed development is consistent with 
Objective (a) as it for the purpose for which the land is zoned.  The Section 94 contributions 
payable for the shortfall in parking resulting from the removal of the existing parking from the site 
are discussed in Section 6.10 of this report.   
 
Clause 10 of the GLLEP 1996 applies with regard to the making of tree preservation orders, such 
that if a tree preservation order applies to any tree, then the consent of Council is required to 
remove that tree.  In this regard, Council's Tree Management Officer has advised that all existing 
trees on the site may be removed as part of the development consent, subject to replacement 
plantings as shown in the submitted landscape plans and with recommended conditions of 
consent as contained in APPENDIX 'A' of this report. 
 
Clause 11 of the GLLEP 1996 applies to land form modification in order to control soil erosion, 
sedimentation and drainage impacts associated with land form modification, requiring 
development consent for filling or excavation of land except where the development will, in the 
opinion of the Council, not significantly affect the natural and existing built environment.  
Council's Senior Development Engineer has advised by memo (as contained in APPENDIX 'C' of 
this report), appropriate conditions to address drainage, soil erosion and sedimentation and 
these conditions are contained in APPENDIX 'A' of this report. 
 
Clause 12 of the GLLEP 1996 has the objective to ensure that all development has adequate 
water and sewerage services.  As such development consent must not be granted unless an 
adequate water supply and facilities for the removal of sewage and for the drainage of the land 
are available to the land, or satisfactory arrangements have been made for the provision of their 
supply.  In this regard MidCoast Water, the responsible authority for water and sewerage 
services, has advised by letter dated 24 January, 2011 that the proposed development can be 
served by reticulated sewer mains and reticulated water mains.  Existing sewer mains crossing 
the site will be required to be removed and capped, along with a number of other requirements.  
Accordingly appropriate conditions to be imposed on any consent have been provided by 
MidCoast Water and these are contained in APPENDIX 'A' of this report. 
 
6.2 Draft Environmental Planning Instruments - [Section 79C(1)(a)] 
 
6.2.1 Draft State Environmental Planning Policy (Competition) 2010  
 
The Draft State Environmental Planning Policy (Competition) 2010 (Draft SEPP Competition) 
was exhibited between 27 July 2010 and 26 August 2010.  The draft SEPP aims to promote 
economic growth and competition and to remove anti-competitive barriers in environmental 
planning and assessment.  The Draft SEPP Competition follows the release of the Draft Centres 
Policy - Planning for Retail and Commercial Development which was exhibited between 9 April 
2009 and 11 May 2009, which is discussed under the heading 'Public Interest' in Section 6.10 of 
this report. 
 
Relevant to the consideration of this application are proposed Clauses 8 and 9 of the Draft 
SEPP. 
 
Clause 8 precludes the commercial viability of a proposed commercial development from 
consideration by the consent authority. 
 
Clause 9 precludes from consideration by the consent authority the likely impact of a proposed 
development on the commercial viability of other individual businesses except if the proposed 
development is likely to have an overall adverse impact on the extent and adequacy of local 
community services and facilities, taking into account those to be provided by the proposed 
development itself.  
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The proposed supermarket building is likely to be in direct competition with the existing Bi-Lo 
supermarket located at the northern end of Manning Street, Tuncurry. The Bi- Lo supermarket is 
not a ‘full-line’ supermarket.  The proposed full-line supermarket is, therefore, likely to have a 
competitive advantage over the existing Bi-Lo.  Notwithstanding, the Forster-Tuncurry 
Employment Land Strategy (ELS), adopted November 2009, indicated support for a new anchor 
supermarket adjacent to the Tuncurry Town Centre for its future growth and to provide a level of 
service desirable for Tuncurry.  In this respect, it should be noted that after much deliberation, 
Great Lakes Council approved an out-of- town shopping 'convenience centre', consisting of a full-
line supermarket and five (5) speciality shops, although the economic impact reports indicated 
that this would have an immediate negative impact to traders in the town centre and up to 111 
job losses within the town centre, which is already suffering with shop closures.   
 
in recognition of the need to stimulate business and enterprise activities in the Tuncurry Town 
Centre, Council agreed to endorse a recommendation contained in the ELS to investigate the 
feasibility for the development of a full line supermarket and the necessary car parking on 
Council owned land at the corner of Peel Street and Kent Street (the subject site for the 
development application).  Council engaged experienced consultants to further investigate the 
feasibility of establishing a supermarket at this site, in accordance with the ELS recommendation.  
In comparison to the out of town proposal, it was seen that this would help provide economic 
support for businesses in the town centre by bringing more people into the town centre. 
 
The proposed supermarket is not likely to have an overall adverse impact on the extent and 
adequacy of facilities and services available to the local community.  Instead the proposed 
supermarket is likely to increase services and facilities within the town centre from people taking 
advantage of other services on offer by nearby businesses through a flow-on effect.  The 
provision of increased retail choice in Tuncurry will attract more people to shop in Tuncurry, 
rather than take any out-of-town option, and thereby create new business opportunities within the 
town centre.  This is different to the approved out-of-town option which provides a full-line 
supermarket and replaces some of the existing shopping but does not provide a full range of 
compensatory services and facilities.  Accordingly, the proposal is considered consistent with the 
aims of the Draft SEPP Competition, by promoting economic growth and the likely impacts on the 
commercial viability of other individual businesses should not be taken into account.  
Consideration of matters relating to commercial viability and competition would be inconsistent 
with the Draft Competition SEPP.   
 
6.3 Development Control Plans - [Section 79C(1)(a)] 
 
6.3.1 Development Control Plan No. 6 - Outdoor Advertising 
 
Great Lakes Council’s Development Control Plan No.6 – Outdoor Advertising (DCP 6) applies to 
the proposed signs.  The relevant aims of DCP 6 are as follows: 
 
 To provide opportunities for businesses, facilities and services to effectively and 

equitably communicate with the general public. 
 
 To provide for directional signs to meet the needs of visitors and residents in 

finding facilities, places and services. 
 
 To provide for effective advertising for the area’s tourist attractions, commercial 

facilities and services. 
 
 To ensure that advertising signs do not detract from the visual environment. 
 
 To ensure that advertising signs do not have any adverse effects on road safety. 
 
 To provide for an orderly display of advertising which demonstrates Council’s 

intentions for a well-managed Shire which cares for its residents, visitors and 
environment. 
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 To ensure that business performance is not detrimentally affected by 
inappropriate advertising signs which create visually chaotic environments;  
 

The above aims are not inconsistent with the objectives of SEPP 64 (as discussed in Section 
6.1.3 of this report), albeit with an emphasis of providing sign opportunities for signs for 
businesses, facilities, services and tourist facilities, as long as business performance is not 
detrimentally affected through inappropriate signs.  It is considered that the proposed signs are 
consistent with the objectives of DCP 6 for the following reasons: 
 
 The proposed signs are appropriately located to effectively identify the supermarket 

without dominating the appearance of the building. 
 
 The proposed signs are of appropriate sizes and proportions to integrate within the 

overall building design and to not detract from the surrounding visual environment. 
 
 The signs will not adversely affect any other business. 
 
 There will be no adverse impacts to road safety. 
 
 The signs represent an orderly approach for identifying and advertising the supermarket 

without causing visual clutter. 
 
Under DCP 6, the proposed signs are classified by type as being two (2) 'panel' signs and three 
(3) 'verandah fascia signs' (Sections 9.10 and 9.14 of DCP 6 respectively).  These sign types are 
deemed permissible in Zone No 3(a) (General Business Zone), subject to specified criteria for 
each type of sign as detailed in Table 2 below (also refer to Table 1 in Section 6.1.3).   
 
 
Sign 
location 
(elevation) 

Type Criteria Complies

1. North Panel 
Sign 

 20m2 maximum size. 
 Fixed flush with wall. 
 Not to project beyond lines of wall or cover any 

window or building detail. 
 2.7m minimum clearance above ground 
 0.3m maximum projection from wall 

Yes 
Yes 
Yes 
 
Yes 
Yes 
 

2. North Panel 
Sign 

 20m2 maximum size. 
 Fixed flush with wall. 
 Not to project beyond lines of wall or cover any 

window or building detail. 
 2.7m minimum clearance above ground 
 0.3m maximum projection from wall 

Yes 
Yes 
Yes 
 
Yes 
Yes 
 

3. South Below 
verandah 
Sign  

 Not animated. 
 Fixed flush with fascia. 
 Must not project above or below the fascia. 
 

Yes 
Yes 
Yes 

4. East Below 
verandah 
sign 

 Not animated. 
 Fixed flush with fascia. 
 Must not project above or below the fascia. 
 

Yes 
Yes 
Yes 

5. West Below 
verandah 
sign 

 Not animated. 
 Fixed flush with fascia. 
 Must not project above or below the fascia. 
 

Yes 
Yes 
Yes 

Table 2: Criteria for signs by type. 
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The signs are considered acceptable for the following reasons: 
 
 The illumination for the below verandah signs is of a low intensity which is unlikely to 

project unreasonable glare.  
 
 The illumination is necessary to enable clear identification of the premises at night and is 

considered to be the most appropriate form of illumination for the site.  This is considered 
to be a reasonable method of identifying businesses in the commercial zone which trade 
outside of daylight hours and as such is generally accepted in the community. 

 
 It is considered the signs have merit having regard to the intent of the controls to allow 

illumination in appropriate locations;  
 
In addition to the above, Section 8.2 of DCP 6 outlines 'performance measures' for all signs in 
Zone No 3(a) (General Business Zone).  The relevant measures are listed for consideration as 
follows: 
 
 Signs must be compatible with scale and character and design of the building on 

which they are displayed and must not hide building detail. 
 
 The size and location of signs must generally be consistent with signs on 

adjoining buildings and must not reduce the visibility of other signs. 
 
 The size, location and design of signs must be compatible with the overall 

streetscape. 
 
 Signs should be related to the size of the shopping centre and must not be the 

dominant element. 
 
 Signs must not contribute to sign clutter in the area. 
 
 Repetitive signs should not be used. 
 
 There should only be limited use of signs above verandah level. 
 
It is considered that the proposed signs are not inconsistent with the above performance 
measures and as discussed previously in this report, the proposed signs: 
 
 Will not result in visual clutter, with the number of signs appropriate for the elevation to 

which they are attached. 
 
 The signs are compatible with the scale, size and character of the proposed building. 
 
 Will not detrimentally impact on the streetscape. 
 
In accordance with the discussion above in this section, it is considered that the proposed signs 
are in general accordance with the relevant provisions of DCP 6 and will not have any significant 
adverse impact upon the streetscape or the amenity of the surrounding area. 
 
6.3.2 Development Control Plan No. 51 - Forster/Tuncurry Town Centres 
 
The site is located in the area identified within Development Control Plan No. 51 - 
Forster/Tuncurry Town Centres (DCP 51) as the Tuncurry Town Centre.  DCP 51 applies to 
multi-dwelling housing, residential flat buildings, serviced apartments and mixed use 
development incorporating a residential component within the Forster and Tuncurry town 
centres.  Although DCP 51 does not specifically apply to retail or commercial only development, 
it is stated as a purpose of the DCP that: 
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"many of the design controls contained within this DCP should be considered when 
designing buildings containing only commercial or retail activities.  Any such 
development will have to be consistent primarily, but not only, with the town centre 
vision, objectives, precinct character, pedestrian amenity, building height, built form 
and density provisions”. 

 
Town Centre Vision 
 
The Town Centre Vision is stated as: 
 

“To retain and enhance the unique natural environmental character and relaxed 
coastal lifestyle offered by Forster/Tuncurry, whilst embracing high quality 
development promoting the area as a popular location for residential living, tourism 
and business”. 

 
The site was identified in the Urban Design & Density Review - Forster/Tuncurry & Tea 
Gardens/Hawks Nest - 2008 (UDDR) adopted by Council in July 2008, as a SP2 Infrastructure 
Zone (in accordance with the Standard Instrument), adjacent to a mixed use zone to the north.  
The intention for the SP2 zone was to permit the construction of a commercial or mixed use 
development in association with any car park constructed on the site. 
 
The proposal is considered consistent with the Town Centre Vision as it will enhance the retail 
services within the town centre through the provision of a modern contemporary shopping facility 
which will support local businesses and tourism and make Tuncurry more attractive as a living 
choice.   
 
Objectives 
 
The objectives for the Tuncurry town centre are listed as: 
 
 Achieving sustainable town centres. 
 A unique identity. 
 Creating compact and attractive town centres. 
 Facilitating access and mobility around and between the towns. 
 Creating liveable towns. 
 Re-connecting the towns to the foreshore. 
 Improving the quality of the public domain. 
 Improving the quality of new buildings. 
 Improved neighbourhood amenity. 
 Diversity and availability of housing types. 
 Environmental accountability. 
 
The proposed supermarket incorporates high quality architectural features and substantial 
landscaping, both within the carpark and the surrounding public domain.  It will help facilitate a 
compact town centre by providing a retail anchor to support existing businesses, rather than 
providing such a shopping facility away from the town centre.  It will thus reduce car dependency 
for shopping tasks and will also provide additional employment opportunities within the Tuncurry 
Town Centre.  As such, the proposal is considered consistent with the objectives for the town 
centre and will create a more liveable town. 
 
Precinct character, pedestrian amenity, height and density 
 
The site is located within the identified Tuncurry CBD Precinct, which currently has no strong 
architectural precedent for the contemporary coastal buildings envisioned by the DCP controls. 
The unifying element for future buildings will be a height profile of three (3) storeys to podium 
level, with commercial uses at these lower levels, individual buildings will reach a higher height, 
with residential units above the podium level, required to utilise the setback controls to reach the 
full permitted height.   In this regard, the potential height identified for the site is mapped as 20m, 
equivalent to five (5) storeys and the floor space ratio (FSR) is mapped at 2: 1.  In this regard, 
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the proposal is considered consistent as it maintains a retail presence at street level with an 
approximate FSR of 0.73:1 on that part of the site contained within Zone No. 3(a) (General 
Business Zone).  As well, the proposed development has a maximum height of approximately 
10.4m, consisting as part one storey and part two storeys, with no residential component. 
 
The retention and promotion of the service function of Manning Lane for existing shops and 
businesses fronting Manning Street and any new developments within the CBD precinct have 
been identified as integral components for the design of any new development having a rear lane 
address.  The proposed development has the loading dock for all service deliveries (and 
including waste pick-up) accessed directly from Manning Lane, with a pedestrian shared zone to 
reinforce existing through links to Manning Street in order to encourage main street shopping and 
services.  This recognition of the existing pedestrian linkages promotes the desired future CBD 
vision for site permeability.  In order to reduce the number of cars travelling down Manning Lane 
to gain entry to the proposed carpark and to maintain its service role for existing businesses 
fronting Manning Street and for pedestrian safety reasons, it is recommended that the entry to 
the car park from Manning be changed to an exit only, with the main car park entry located in 
Peel Street.  An appropriate condition of consent is contained in APPENDIX 'A' of this report.   
 
Improvements are proposed to the public domain by way of perimeter footpaths, landscaping 
(including street tree planting) and the provision for an awning in the proposed supermarket 
design.  Although the site is not located in an area which requires the provision of awnings, the 
proposal includes awnings over Manning Lane and Peel Street, to facilitate the creation of a 
pleasant pedestrian environment and to encourage the use of Manning Lane as a pedestrian 
connection to commercial activity on Manning Street.  The proposed awning will comply with the 
minimum height of 3 metres above the footpath and will also facilitate the provision of street trees 
as shown on the submitted landscape plans. 
 
Built form 
 
The proposed development maintains consistency with the desired character with a built form 
compatible with contemporary coastal architecture.  The entry is well located to link with the 
existing Manning Street pedestrian thoroughfares, while the skillion roof raked to the south and 
with aluminium louvres attached to its perimeter on three (3) sides, gives the building its coastal 
flavour and contributes to a visually interesting skyline.   The building has been designed to 
comply with public access requirements for people with disabilities (AS1428.1) and Crime 
Prevention through Environmental Design Guidelines (refer Section 6.7.7 of this report), to 
provide safety and amenity for all users of the building. 
 
The development does not turn its back onto the street, as is the case in a lot of supermarket and 
shopping centre development, which have solid blank walls facing the street.  Instead it utilises 
large glazed areas to provide 'active' street frontages, which in combination with wood, masonry, 
colorbond steel roof fascias and powder coated aluminium louvres, present highly articulated 
street facades.  At the HCCJRPP's suggestion, additional windows have been incorporated into 
the northern elevation as highlight windows to provide further articulation to this façade.  While 
the highlight windows ensure the amenity of the dwellings in the residential flat building on the 
adjoining property to the north, it is considered that these windows should also be opaque to 
minimise overlooking into the office area of the proposed supermarket building.  As such an 
appropriate condition of consent is contained in APPENDIX 'A' of this report.   
 
As stated above, tree planting is proposed for the public domain and a recommended condition 
of consent for tree planting within the car park (as contained within APPENDIX 'A' of this report) 
will positively enhance the overall appearance of the building in its setting and provide necessary 
shade for parked cars.  
 
The choice of external materials and finishes and colour palette (as per the submitted schedule 
as contained in APPENDIX 'B' of this report), including a pebble finish to the loading dock roof, 
as suggested by the HCCJRPP, will ensure that the building will contribute positively to the 
streetscape, the public domain and surrounding amenity, by providing a richness of detail and 
architectural interest especially along its street frontages.   
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6.4 Planning Agreements and Draft Planning Agreements - [Section 79C(1)(a)] 
 
There are no planning agreements or draft planning agreements that have been entered into 
under section 93F of the EP&A Act. 
 
6.5 Matters Prescribed by the Regulations - [Section 79C(1)(a)] 
 
6.5.1 NSW Coastal Policy 1997 
 
The NSW Coastal Policy 1997 (the Coastal Policy) applies to the coastal zone as defined in the 
Coastal Protection Act 1979 and is a ‘prescribed matter’ under Section 79C (1)(a)(iv) of the 
EP&A Act.  The Coastal Policy contains a detailed range of objectives and strategic actions for 
coastal zone planning and management.  The relevant objectives are: 
 
 To improve water quality in coastal and estuarine waters and coastal rivers where it 

is currently unsatisfactory and to maintain water quality where it is satisfactory 
(Objective 1.3). 

 
 To design and locate development to complement the surrounding environment and 

to recognise good aesthetic qualities (Objective 3.2). 
 
 To encourage towns to reinforce or establish their particular identities in a form which 

enhances the natural beauty of the coastal zone (Objective 3.3). 
 
 To promote compact and contained planned urban development in order to avoid 

ribbon development, unrelated cluster development and continuous urban areas on 
the coast (Objective 6.2).  

 
The development is considered to be consistent with the above objectives of the Coastal Policy 
for the following reasons: 
 
 The discharge of untreated stormwater from the site to Wallis Lake catchment is 

minimised through appropriate water treatment strategies, such as rain water tanks and 
bio-retention systems (refer Section 6.7.2 of this report). 

 
 The site is appropriately zoned for the supermarket, signs and carparking uses and to 

take advantage of existing links to main street shopping.  The supermarket and car park 
are well designed in that: 

 
o The supermarket is light and open design suitable for its coastal context, with a 

combination of materials including glass, so that it does not "turn-its-back" on the 
street on the Peel Street, Kent Street and Manning Lane elevations. 

o The proposal provides perimeter landscaping of native coastal vegetation and (by 
condition of consent) will include central tree plantings within the car park (refer 
Section 6.7.5 of this report). 

 
 The proposal is intended to revitalise the Tuncurry town centre through the provision of a 

new anchor supermarket, which will encourage enhancements to main street businesses 
and further streetscape improvements to promote Tuncurry's unique coastal character. 

 
 The proposal promotes a compact town by establishing a new full-line anchor 

supermarket within the Tuncurry town centre, rather than in an out-of-town location.   As 
such, the proposal takes advantage of existing infrastructure and transport networks and 
thus reduces energy dependency. 

 
6.6 Coastal Zone Management Plans - Section [79C(1)(a) 
 
There are no relevant coastal management plans that apply to the site. 
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6.7 The Likely Impacts of the Development - [Section (1)(b)] 
 
6.7.1 Traffic, Transport, Parking and Access 
 
A Traffic Impact Study prepared by RoadNet dated 14 February, 2011, accompanies the 
development application.  The car parking requirements for the proposed supermarket have 
been calculated in accordance with Council's Parking Policy adopted on 8 March, 2011, based 
on the definition of 'gross leaseable floor area' as contained in the RTA's Guide to Traffic 
Generating Developments.  As such, the proposed development is required to provide 96 
spaces. 
 
The proposed development provides 84 on-site car parking spaces, including four (4) parking 
spaces for people with disabilities, in the car park located at the southern end of the site.  In 
addition, the proposal includes the re-configuration of the on-street parking, from parallel to 90 
degree parking, on the eastern side of Peel Street and the northern side of Kent Street, resulting 
in the creation of 45 spaces (26 additional parking spaces to those already existing).  This 
arrangement whereby a development provides additional on-street parking as part of the 
proposal has previously been approved for the Roman Catholic Church, opposite the site in Kent 
Street, the Great Lakes Cinema, as well as for developments for the Tuncurry and Forster 
Bowling Clubs. 
 
While the proposed development is providing 33 spaces above the required parking requirement 
under Council's Parking Policy, there are 58 car parking spaces within the existing car park and 
one car parking space on Lot 1 DP 591283, which require relocation as per Council's Section 94 
Plan (refer Traffic Engineer's memo in Appendix 'C' and Section 6.10 of this report). 
 
Manning Lane is one-way traffic movement to the south.  As part of the proposal, a shared 
pedestrian zone is to be constructed in Manning Lane by way of raised pavement treatment, to 
encourage pedestrian access to Manning Street shops, via existing linkages through arcades 
and walk ways.  The proposed shared area will be required to be referred to Council's Traffic 
Advisory Committee prior to implementation and the requirement for a reduced speed limit in 
Manning Lane must be approved of by the RTA.  A footpath is proposed around the site 
frontages in Manning Lane, Kent and Peel Streets.  
 
Access to the car park is shown as being provided by an entry at the southern end of Manning 
Lane, with the main entry and exit being from Peel Street, adjacent to the proposed supermarket.  
As discussed previously in the report, in order to reduce the number of cars travelling down 
Manning Lane to gain entry to the proposed carpark, to maintain its service role for existing 
businesses fronting Manning Street and for pedestrian safety reasons, it is recommended that 
the entry to the car park from Manning be changed to an exit only, with the main car park entry 
located in Peel Street.  An appropriate condition of consent is contained in APPENDIX 'A' of this 
report. 
 
Both Peel Street and Manning Lane have bitumen seal with kerb and guttering.  Service truck 
deliveries are proposed by way of an enclosed loading dock on the northern elevation of the 
supermarket, with access from Manning Lane and egress into Peel Street.  A splay is proposed 
to the south-eastern corner of Lot 1 DP 591283 in order to facilitate semi-trailer access from 
Manning Lane to the supermarket loading dock. This is a Council owned property currently 
utilised for public car parking and is adjacent to the east of the adjoining northern residential 
property (SP 12913).   
 
The RTA has reviewed the information provided and has raised no objections to the proposed 
development, subject to conditions of development consent (refer Section 6.1.2 and APPENDIX 
C of this report).  
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6.7.2 Drainage and Water Quality 
 
Stormwater from the roof of the proposed supermarket and carpark is to be treated by way of a 
combination of an on-site 4000 litre rainwater tank, bio-filtration swales, rainwater gardens and 
bio-retention pods, prior to surcharge to the street drainage system. This water treatment train 
has been designed to achieve the load based pollution reduction targes identified in the Great 
Lakes Water Quality Improvement Plan, 2009 (WQIP).  These targets are based on the load 
reduction targets established by the Department of Environment, Climate Change and Water 
(DECCW) and are also included in the Great Lakes Draft Development Control Plan No. 54 - 
Water Sensitive Design (Draft DCP WSD).  The load reduction targets are: 
 
 Gross pollutants 90%.  
 Total Suspended Solids 80%.  
 Total Phosphorus 60%.  
 Total Nitrogen 45%.  
 
An amended stormwater strategy has been submitted following initial issues and concerns raised 
by Council's Manager Natural Systems and in a public submission regarding compliance with the 
Draft DCP WSD.  A Model for Urban Stormwater Improvement Conceptualisation (MUSIC) has 
been prepared to justify the amended water quality strategy.   
 
Council's Manager, Natural Systems has advised (refer APPENDIX 'C' of this report) that the 
MUSIC model demonstrates that the amended stormwater strategy achieves the required water 
quality objectives and is consistent with best practice water sensitive design requirements.  It 
should be noted as a part of the proposal's sustainability measures that the water from the 
rainwater tank would supply water for toilet flushing and landscape irrigation.   
 
6.7.3 Flooding and Climate Change 
 
Council's Senior Development Engineer has advised (refer memo in APPENDIX 'C' of this report) 
that the site is above the 1% flood height. The development is considered as "infill" development 
in accordance with Council's Draft Policy Impacts of Sea Level Rise on Developments due to 
climate change.  The modelled sea level rise to the year 2060 is RL 2.28m AHD.  The proposed 
ground floor level is RL 3.5m AHD, while levels proposed within the car park vary between RL 
2.9m AHD and RL 3.350m AHD.  Accordingly the site is not considered affected by flooding or 
the impacts of climate change due to sea level rise. 
 
6.7.4 Noise and Ventilation 
 
The relationship between the proposed supermarket building and the adjacent residential land 
uses and in particular the residential flat building on the adjoining land to the north (SP 12913) 
has been considered by fully enclosing the loading dock to reduce acoustic impacts and maintain 
residential amenity.  The acoustic impacts associated with the supermarket, including loading 
dock activities, traffic (including car park) noise, air conditioning and operation of mechanic plant, 
have been assessed by Hunter Acoustics in an Acoustic Assessment Report, dated 22 
December 2010, submitted with the application.  Supplementary information and clarification was 
subsequently provided on 1 February, 2011 and 4 March, 2011, in response to Council and 
HCCJRPP requests that included the type of loading dock exhaust fans and their acoustic 
assessment.  Council's Environmental Health Officer has reviewed the information received 
(refer to his memo in APPENDIX 'C' of this report) and advised appropriate conditions of consent 
for noise attenuation in accordance with the recommendations made by Hunter Acoustics with 
respect to mechanical plant selection, noise barrier installation requirements, loading dock 
construction requirements, and site operational requirements.  Additionally, a condition of 
consent restricts delivery and waste collection times to ensure that noise associated with the 
supermarket is adequately controlled.  These conditions are contained in APPENDIX 'A' of this 
report.  As a consequence of compliance with these conditions, the predicted noise level is 
expected to successfully meet the noise requirements as set by the Department of Environment 
Climate Change and Water (DECCW).   
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An issue of noise associated with the loading dock exhaust fans was raised by the HCCJRRP at 
its briefing meeting.  These fans are to be centrally located on the loading dock roof and Hunter 
Acoustics have recommended maximum sound power levels and attenuation measures to 
ensure compliance with the relevant noise criteria.  Accordingly, appropriate conditions of 
consent are contained within APPENDIX 'A" of this report. 
 
A Transport Delivery Management Plan (TDMP) has been submitted on behalf of Woolworths for 
the coordination of deliveries into the loading dock and to allay surrounding resident's concerns 
regarding noise and pollution (refer APPENDIX 'D').  The TDMP includes the following key 
features: 
 
 Complete knowledge of delivery constraints is known by Woolworths NSW Transport 

Manager, with control of all deliveries from Woolworths Distribution Centres.  
 
 The "run sheet" for every truck is electronically and manually checked to ensure delivery 

constraints are not breached. 
 
 Woolworths' trucks are in constant communication with the Distribution Centre, the 

supermarket and the transport manager to ensure conflicts at the supermarket location 
do not occur. 

 
 Deliveries are staggered to ensure that events where two or more trucks arrive 

simultaneously do not occur.  
 
 In the unlikely event of simultaneous deliveries, only one vehicle is permitted inside the 

loading dock at a time.  The second truck will be directed to pull over at a roadside 
stopping centre or in an industrial area to wait until the store manager advises the all 
clear. 

 
 The maximum number of large (articulated) Woolworth's trucks would be six (6) per day, 

with the expected number of additional deliveries per day being between 14 and 24, the 
majority being small trucks and vans.  The average unloading time is approximately 25 
minutes. 

 
 There are a number of direct deliveries, which the Store Manager coordinates, such as 

milk, bread, chicken, deli, eggs and waste.  These are on an agreed schedule with the 
store manager.  The store manage will ensure that direct deliveries and pick-ups do not 
breach timing restrictions and do not conflict with warehouse deliveries scheduled by the 
NSW Transport Manager. 

 
 The anticipated operation time of the loading dock (subject to conditions of consent) for 

semi trailer deliveries to be between 7am and 7pm Monday to Saturday and 8am to 6pm 
Sundays. 

 
 A complaint management procedure is to operate. 
 
As pointed out in the memo by Council's Environmental Health Officer (refer APPENDIX 'C'), a 
semi trailer (articulated vehicle) will require to move through the loading dock to the Peel Street 
kerb and undertake a reversing manoeuvre into the loading dock.  According to the Acoustic 
Assessment Report, this will result in a short term noise level to residences on the opposite side 
of Peel Street and to the adjacent property to the north (Strata Plan 12913) that will to some 
degree exceed the target noise goal.  According to the Hunter Acoustics assessment, these 
noise levels are consistent with sound levels of existing light traffic on Peel Street and would be 
unlikely to be considered intrusive to nearby residents.  These noise levels are expected to occur 
for approximately two (2) minutes per delivery event and up to six (6) times per day and would 
only take place during daytime hours in accordance with the condition of consent restricting 
delivery times as contained within APPENDIX 'A' of this report. 
 



JRPP (Hunter Central Coast Region) Business Paper – (Item 1) (14 April 2011) – (JRPP 2010HCC050) 26

6.7.5 Flora and Fauna 
 
The application was referred to Council's Senior Ecologist and Council's Tree Management 
Officer for comment on the proposal in its environmental context and appropriateness of the 
proposed landscaping. A joint response is provided by memo as contained in APPENDIX 'C' of 
this report.  It is advised in the memo that the site is a modified landscape, which is developed by 
way of existing dwelling structures, lawns and gardens, specimen landscaping and a current 
public car-park.  As such, the land does not contain special, natural ecological values, although 
the existing exotic and native trees and shrubs present provide some contribution to local 
amenity.   
 
There are no known threatened species or endangered ecological communities or populations 
present on the site.  It is advised that: 
 

"Given the developed context and modified nature of the subject lands, potential 
threatened species are likely to be confined to wide-ranging species tolerant of 
modified landscapes.  This might include the Grey-headed Flying-fox and the 
Eastern and Little Bentwing-bat, along with the Swift Parrot.  Any such use would be 
highly infrequent and none of these species would rely on the subject lands for any 
critical lifecycle purposes". 

 
In summary it is advised that: 

 
"The proposal does not appear associated with significant or unreasonable 
ecological impacts.  The current/existing values would be removed for site 
development, but replaced with a landscaping strategy of the facility and its car park 
and surrounds.  Given the developed nature of the current site, the effects of the 
proposal on landscape and amenity are not considered to be significant and can be 
adequately controlled/mitigated by conditions of consent that can be imposed in any 
positive determination". 

 
The recommended conditions of consent (as contained in APPENDIX 'C' of this report) include: 
 
 Landscaping in accordance with the submitted landscape plans. 
 The use of planting diamonds and specimen trees within the internal car park. 
 Relocation of the existing Cabbage Tree Palms from the land to sites approved by Great 

Lakes Council. 
 
6.7.6 Waste, odour and pollution 
 
A Waste Management Plan (WMP) has been prepared as part of the proposal and has been 
commented on by Council's Manager, Waste, Health and Regulatory Services (refer memo in 
APPENDIX 'C' of this report).  As part of the WMP all bins are to be located within the loading 
dock, with sufficient bins for residual waste, recycling and organic waste.  At the time of 
collection, the loading dock doors are to be closed to minimise noise impacts and bins are to be 
emptied before they become odorous or overfull.  Additionally, Council's Environmental Health 
Officer recommends restrictions in relation to the hours for the waste collection services such 
that collection only takes place during daytime hours.  These matters have been addressed by 
appropriate conditions of consent (refer Appendix A of this report). 
 
Council's Environmental Health Officer has advised the following in relation to odour and air 
pollution: 
 

"Odour 
Potential sources of odour associated with the development include emissions from 
the mini bakery, as well as from the cooking of chickens in the delicatessen.  The 
floor plans provided for the development indicate that sufficient separation from 
potentially affected receptors should be achieved, with the delicatessen area being 
located adjacent to Manning Lane and the mini bakery being located in front of the 
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loading dock.  Conditions of consent requiring that the premises not to be a source of 
offensive odour and that certification be provided from a mechanical engineer stating 
that the ventilation complies with (AS) 1668 ‘The use of mechanical ventilation and 
air conditioning in buildings’ will be required prior to the issue of a construction 
certificate. 
 
Air Pollution 
Ventilation of the loading dock has been assessed by a mechanical services 
engineer.  The mechanical services engineer confirms that the mechanical ventilation 
of the loading dock will comply with Australian Standard (AS) 1668 ‘The use of 
mechanical ventilation and air conditioning in buildings’.  AS 1668 requires that “all 
exhaust air and spill air shall be discharged to the atmosphere in such a manner as 
not to cause danger or nuisance to occupants in the building, occupants of 
neighbouring buildings or members of the public”.  A condition of consent requiring 
certification to be provided from a mechanical engineer stating that the ventilation 
complies with the AS will be required prior to the issue of a construction certificate. 
 
It is also considered that exposure levels of gases to surrounding residences 
associated with the loading dock would be low compared to road traffic exposure, 
considering frequency and duration of deliveries." 

 
6.7.7 Safety and Security 
 
The application was referred to the Manning Great Lakes Crime Management Unit of the New 
South Wales Police Service (NSW Police) for a formal crime risk assessment (Safer By Design 
Evaluation) using the principles of Crime Prevention Through Environmental Design (CPTED) to 
minimise the opportunity for crime.  The NSW Police response was given by letter dated 24 
January, 2011 (refer APPENDIX 'C' of this report), which contains general comments and 
recommended conditions of consent.  Conditions of consent as appropriate are contained in 
APPENDIX 'A' of this report. 
 
The NSW Police have given a site risking rating for this development as "medium crime risk", 
with the major crime issues affecting this development stated as involving stealing from 
unattended motor vehicles, stolen motor vehicles, malicious damage (graffiti) and stealing from 
the retail store (shop lifting).  The key issue arising from the NSW Police Assessment in relation 
to safety and security to users of the supermarket/carpark and the community is the request for 
the trading hours of the liquor store to be restricted to 9.00am to 9.00pm in order to minimise the 
risk of anti-social and intimidatory behaviour.  Other recommended conditions of consent include 
the following: 
 
 Requirements for CCTV both within the interior of the supermarket and exterior for the 

monitoring of the carpark area, the back dock entries and exit, as well as the external areas 
around the entry from Manning Lane and along the Manning Lane frontage of the building.  

 
 Australia and New Zealand Lighting Standard 1158 - Pedestrian must be used throughout 

the development.  This requires lighting engineers and designers to consider crime risk and 
fear when selecting lamps and lighting levels. 

 
 Landscaping close to the building should be regularly maintained to ensure branches 

cannot act as a natural ladder to gain access to higher parts of the building. 
 
 A graffiti management plan is required to be incorporated into the maintenance plan for the 

development. 
 
 A monitored intruder alarm system designed to the Australian Standard, Domestic and 

Commercial.  As a number of business premises have had telephone lines cut to prevent 
alarms being reported to the security monitoring company, a supplementary system such 
as Global Satellite Mobile (GSM) or Radio Frequency (RF) systems should be used to 
transmit alarm signal by either mobile telephone or radio frequency. 
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 A floor or wall safe subject to Australian Standards should be installed. 
 
 Consideration should also be given to enhancing staff access control treatments with 

electronic access control equipment to enhance physical security. 
 
6.7.8  Equitable Access 
 
The application was referred to Council's Access Committee (a community advisory body to 
Council) on 7 February, 2011, at which the following points were raised in discussion: 
 
 Insufficient car parking overall for the proposed development. 
 Insufficient number of accessible car spaces. 
 Need for a community bus parking space/drop off zone. 
 Lift required for mezzanine level.  Committee believes chair lift dangerous and 

unacceptable. 
 There is a need for a public accessible toilet. 
 The proposal should meet the new Disability (Access to Premises - Buildings) Standards 

effective from 1 May 2011. 
 The bus stop should be positioned before the car park entry/exit in Peel Street so that 

people can readily access the pathway to the building entrance without crossing the car 
park entry. 

 
The following comments are made in response to the above points: 
 
 The proposal is providing in excess of the number of car parking spaces required by 

Council's Parking Policy and the RTA's Guide to Traffic Generating Developments. 
 
 The number of car parking spaces and their design is in accordance with the Building Code 

of Australia and with the relevant Australian Standard (AS) 2890.6.   
 
 The design does not specifically provide for a community bus space, however, a 

community bus may pull up in the aisle adjacent to the supermarket entrance to allow 
passengers to get on or alight or it can utilise the bus stop in Peel Street. 

 
 The proposed development provides staff toilet facilities, including those for people with 

disabilities as required by the Building Code of Australia.  There is no requirement under 
the BCA to provide public toilet facilities. 

 
 The proposal complies with the current Building Code of Australia in relation to access for 

people with disabilities.  A construction certificate has been lodged and the proposal is 
therefore required to be assessed under the current Building Code of Australia 2010.  In 
addition to this, the proposal has been amended, after consultation with Woolworths, to 
provide a stair lift to provide access for staff only between the ground floor level and the 
mezzanine level.   

 
In relation to the chair lift being dangerous and unacceptable for people with disabilities, 
the applicant's consultant has made the following statement in regard to the Disability 
Discrimination Act 1992 (DDA): 

 
"The Disability Discrimination Act does not contain any standards of compliance and 
instead contains functional statements which make it an offence to discriminate 
against persons on the basis of a disability".   
 
It should be pointed out that stair lifts are not uncommon in improving access within 
buildings for the elderly or people with disabilities.  The DDA is complaints based 
legislation.  Woolworths Limited have provided a copy of their Diversity Policy contained 
within which is the following objective: 
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"Provide people with a disability employment opportunities and career 
advancement". 
 
Additionally, Council has been advised that: 
 
"Woolworths is a gold member of the Australian Employers Network on Disability, 
which is an organisation targeted at supporting corporate Australia in achieving 
outcomes in employment and support of people with a disability". 

 
 The current position of the bus stop is located to allow entry into the car park and exit to the 

north from the car park while a bus is standing at the bus stop.  Relocation of the bus stop 
to the south of the car park entry/exit, while marginally improving pedestrian amenity, has a 
more marked impact on access to and exit from the car park while a bus is standing at the 
stop. 

 
6.7.9 Views 
 
While there may be some impacts to district views from the southern units in the residential flat 
building adjoining the site to the north (SP 12913), it is considered that these are reasonable 
impacts, as the view is gained from south facing balconies over the common side boundary with 
the site.  The area is mapped in DCP 51 (refer Section 6.3.2 of this report) as suitable for 
buildings to a height of 20m (5 storeys).   This would have the effect of obscuring any such 
southerly views at the first floor level and restricting the views at the second floor level.  As stated 
in the Land Environment Court Case Tenacity Consulting v Warringah (2004) NSWLEC 140: 
 

"the protection of views across side boundaries is more difficult than the protection of 
views from front and rear boundaries".  
 

In this case an outlook is still obtained at an oblique angle past the proposed building and a full 
outlook is obtained from bedroom windows that either face toward Peel Street or Manning Lane. 
 
6.7.10 Solar access 
 
Shadow diagrams for 21 June, being the winter solstice (i.e. the 'worse case' scenario) have 
been submitted as part of the documentation for the proposal.  These demonstrate that between 
9am and 3pm on this day, there will be no adverse shadow impact to surrounding residential 
properties, due to the orientation of the site and the siting of the proposed building to the south of 
the existing residential flat building on the adjoining land to the north (SP 12913). 
 
6.7.11 Utilities 
 
The site is capable of providing all necessary services.  It should be noted that an electricity sub-
station is shown on the plans in the south-western corner of the site.  Country Energy has 
advised by letter, received by Council on 5 February, 2011 (refer APPENDIX 'C') that it has no 
specific objections to the proposal, although noting that there is an existing overhead voltage 
(11,000 volt) power line along Peel Street, which would provide a point of connection for the 
proposed sub-station.  Any alterations to the network in this area to facilitate the development will 
be at the developer's cost.  Appropriate conditions of consent are contained in APPENDIX 'A' of 
this report. 
 
Council is in receipt of a letter from MidCoast Water, dated 24 January, 2011, advising that the 
site can be served by reticulated water and sewerage services (previously referred to in Section 
6.1.5 and as contained in APPENDIX 'C' of the report).  Existing sewer mains crossing the site 
will be required to be removed and capped, along with a number of other requirements.  
Accordingly, appropriate conditions to be imposed on any consent have been provided by 
MidCoast Water and these are contained in APPENDIX 'A' of this report. 
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6.7.12 Soils 
 
The site is located on land identified on the Acid Sulphate Soils Planning Maps as having Class 3 
Soils whereby works beyond 1m below natural ground surface or works likely to lower the water 
table to a depth of more than 1m below natural ground surface are likely to encounter acid 
sulphate soils.  As part of the documentation submitted with the application is a Preliminary 
Geotechnical Investigation prepared by Douglas Partners, dated December 2010, which 
indicated that acid sulphate soils were not present.  Notwithstanding, an appropriate condition of 
consent is contained in APPENDIX 'A' should acid sulphate soils be encountered during the 
further investigations referenced in the Douglas Partners report. 
 
6.7.13 Bulk, Height, Density and Setbacks 
 
As previously discussed under the heading Development Control Plan No. 51 - Forster/Tuncurry 
Town Centres (DCP 51) in Section 6.3.2 of this report, the site is identified as being within the 
Tuncurry CBD and as having a maximum floor space ratio (FSR) of 2:1 and a maximum height of 
20m (5 storeys) for a mixed use retail/commercial and residential development or a purely 
residential development.  The proposal is well below the density requirements of DCP 51 having 
an FSR of approximately 0.73: 1 for that part of the site on which the supermarket is proposed 
and that is contained within Zone No. 3(a) (General Business Zone).  It is even less if calculated 
over the consolidated site that includes the car park contained within Zone No. 5(a) (Special 
Uses Zone), being approximately 0.48:1.   
 
The maximum height for the proposed development is 10.4m approximately to the top of the 
mezzanine level (and plant room).  The height to the loading dock roof is a maximum of 7.2m 
approximately from existing ground level, while the roof of the supermarket selling floor varies 
between a maximum of 7.65m approximately from existing ground level at its northern end and a 
maximum of 9.4m approximately from existing ground level to the apex of the skillion roof at its 
southern end. 
 
From the comparisons above, it can be seen that the proposed development is significantly lower 
in height and density than otherwise envisioned by DCP 51 for a residential development or a 
mixed use development. 
 
The proposed supermarket maintains a nil setback from both the eastern (Peel Street) and 
western (Manning Lane) boundaries, which is considered an appropriate setback for a business 
use in Zone No. 3(a) (General Business Zone), notwithstanding that the specified setback for a 
residential or mixed use is within the range of between 3m and 4m.  The car park provides an 
approximate 27.5m setback to the southern boundary (Kent Street).  In relation to the proposed 
setback to the northern boundary with the most affected neighbouring property (SP 12913), a 
1.8m wide landscaped setback is provided to the loading dock and a 9.3m setback to the second 
storey mezzanine level of the proposed building.   
 
In comparison, DCP 51 sets the minimum side setback for the first three (3) storeys for business 
development in the town centre as a nil setback, while for a mixed use development the required 
minimum setbacks for the first three (3) storeys in the town centre is a nil setback for one side 
boundary and a 2.5m setback for the other side boundary.  As such, it can be seen the staggered 
setback of 1.8m to 9.3m offered by the proposed development to the northern boundary is not 
inconsistent with both the required setback for business development and those for mixed use 
development.  When the existing setbacks of the residential flat building to the north are taken 
into account, there is a 5.32m separation between the face of the balconies at the western end of 
the southern face of the residential flat building and the proposed loading dock, which is 
considered reasonable.   
 
In comparison, Development Control Plan No. 46 - Single Dwellings and Dual Occupancies 
(Draft DCP 46) sets a maximum building height of 8.5m for single dwellings and dual 
occupancies.  The required side setback under DCP 46 is based on a formula depending on the 
building height at any given location.  Applying this formula, using the height of the  loading dock, 
the loading dock would be required to be setback 1.75m from the northern side boundary, if it 
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were to be treated the same as a two storey dwelling.  This is consistent with the proposed 
setback of 1.8m. 
 
6.7.14 Privacy 
 
Issues relating to acoustic privacy have been discussed in Section 6.7.4 of this report.  In relation 
to visual privacy, the proposed development maintains adequate separation to surrounding land 
uses to the east, west and south afforded by the existing roadways and laneway.  In relation to 
the adjoining property to the north, while windows have been introduced into this elevation for 
articulation, it is recommended that they be opaque to maintain the privacy of residents in the 
adjoining residential flat building on land to the north of the site (SP 12913). 
 
6.7.15 Visual Impact and Public Domain  
 
As discussed previously, the proposed development maintains consistency with the desired 
character for the area by retaining a retail presence at street level and a form compatible with 
contemporary coastal architecture (refer Section 6.3.2 of this report).   
 
The supermarket building design is highly articulated and employs a diverse range of materials 
and finishes (refer sample board in APPENDIX 'B' of this report).  The roof colour is provided as 
Colorbond 'Dune', which is a beige colour, not highly reflective but is still considered light enough 
to reduce solar absorption, thus reducing heat transfer into the building.  The concrete roof of the 
loading dock is now proposed to be treated with a pebble finish, although a pebble sample has 
not been provided.  It is therefore recommended that the pebbles chosen not be white in colour 
in order to minimise glare and that a pebble sample be provided to the certifying authority for 
approval as a condition of consent (refer APPENDIX 'A' of this report.  Lighting (as 
recommended in Section 6.7.7 of this report) is to be in accordance with the relevant Australian 
Standard, with a lighting maintenance plan included as a recommended condition of consent in 
APPENDIX 'A' of this report. 
 
Improvements to the public domain included as part of this proposal are the creation of a 
pedestrian shared zone in Manning Lane, a perimeter site footpath, street tree plantings and 
landscaping within the car park.  It should be noted that other public domain improvements for 
the Tuncurry Town Centre have been identified under Council's Special Rate Variation proposal.  
As such, Council is in the process of meeting with the Tuncurry business representatives and the 
Forster Tuncurry Business Chamber to discuss short term and longer term improvements, 
subject to available funding. 
 
6.7.16 Sustainability 
 
The stormwater strategy includes bio-retention measures for water quality and a rainwater tank 
for toilet flushing within the building and landscape irrigation.  The building is a high quality 
contemporary design, which incorporates an abundance of natural light, thus reducing daytime 
dependency on electricity use for lighting.  Additionally, the building must comply with Part J of 
the Building Code of Australia in terms of energy efficiency.  The waste management plan 
incorporates recycling services that include the normal range of recyclable materials.  Due to the 
large quantities of cardboard for this commercial development a separate cardboard collection 
will be provided.  In addition, this is the first development whereby a food organics collection 
service will be provided. 
 
6.7.17 Economic Impact 
 
Council's Manager, Economic Development, has addressed the potential economic impacts in 
her memo as contained in APPENDIX 'C' of this report.  The proposal to rezone and develop the 
site follows on from the recommendations contained in the strategic document Forster-Tuncurry 
Employment Land Implementation Strategy 2009 (ELIS) adopted by Council in November 2009.  
The recommendation for an anchor supermarket was made to support the economic 
performance of Tuncurry and its ability to meet the needs of local residents and sustain 
economic growth for the town centre.  As such, the proposal is seen (including by a significant 
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number of Tuncurry business owners as evidenced in the submissions received in relation to the 
proposal), as reinforcing the future economic viability of Tuncurry.  Accordingly, it will provide a 
positive economic stimulus, by bringing more people into the town centre and having economic 
flow-on effects to other businesses and services, as the proposal does not include any additional 
'speciality' stores.  As stated by Council's Manager, Economic Development: 
 

"It is part of a broader strategy to support the economic viability of the Tuncurry 
business district which has been under performing for some time and to increase the 
range of services available to local residents and visitors to the area". 

 
6.7.18 Social Impact 
 
A 'Net Community Benefit Test' (NCBT) for the supermarket site was conducted by Hill PDA as 
part of the planning proposal submitted to the New South Wales Department of Planning (DOP) 
for the rezoning of the site.  Dwelling houses on the site have already been purchased by 
Council.  No land acquisition has been required, as such there has been no forced displacement.  
One of the existing Council buildings, located on the site on land identified as Zone No. 5(a) 
(Special Uses Zone), is tenanted by 'Homebase Youth Services' (HYS), an organisation that 
provides a range of youth services dependant on funding.  Council is currently working with HYS 
to find suitable alternative accommodation, bearing in mind that the identified use for a carpark 
on this area of the site has not changed with the current proposal.   
 
Positive social impacts arising from the proposal identified in the NCBT include the following: 
 
 Tuncurry currently has only one 1,780m2 supermarket and approximately 300m2 grocery 

store space, as a result Tuncurry residents must travel to Forster or Taree for the full 
range of grocery and household related goods (Hill PDA).  As such, the proposal will 
result in a reduction in car travel and dependency for members of the Tuncurry 
population, as well as greater access to opportunities for retail choice, price comparison 
and competition.   

 
 The need for Tuncurry residents to travel to Forster for a full range of supermarket needs 

results in inequities of undertaking shopping due to affordability of increasing petrol costs. 
 
 It adds to the generation of greenhouse gases by increasing the travel distance to access 

a full range of household goods and services. 
 
 The proposal offers opportunities for urban renewal and town centre growth, which is 

currently suffering the effects of a high level of shop front vacancies. 
 
 The proposal offers direct opportunities for job generation for the local community, by 

way of both construction work and operation of the supermarket.  Increasing employment 
opportunities decreases social stress caused by unemployment thus improving living 
standards and well being.  The number of construction jobs created is estimated as 
approximately 48 jobs over one year (based on Hill PDA figures) for the estimated 
development cost of $8 million, while a conservative approach for jobs generated by the 
supermarket yields an estimated figure of between 53 and 68 full time equivalent jobs 
(Hill PDA).  

 
 The proposal offers a strong positive commitment to the local area, which may in turn 

attract further investment to the area, including as a by product job creation. 
 
 The proposal will result in significant economic multiplier effects, both in dollar terms and 

in jobs, as a result of both construction induced and consumption induced multiplier 
effects. 

 
 The site is an existing 'brownfield' site located within an existing town centre and thus 

efficiencies result in regard to infrastructure supply costs when compared to the 
development of a 'greenfield' site. 
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 Notwithstanding that existing car parking spaces will be lost, the payment of a Section 94 

levy as part of the conditions of consent ensures their replacement within the town 
centre. 

 
6.8 The Suitability of the Site for Development - [Section (1)(c)] 
 
The site was identified in strategic planning documents as being suitable for an anchor 
supermarket and has been rezoned, following public consultation, for this purpose.  Given the 
identified strategic need for an anchor supermarket for the Tuncurry Town Centre, as discussed 
previously in this report and given the high level of site fragmentation, which significantly restricts 
the potential for a large scale development, the current site is considered most suitable for a new 
supermarket in the town centre location.  
 
The issue of an alternate site layout has been raised in submissions to the development 
application, these request the loading dock to be relocated to the southern end of the site, rather 
than in its northern location as proposed.  While this may introduce further acoustic benefits to 
the northern property to the north (SP 12913), it is considered that the acoustic impacts to this 
property can be adequately ameliorated to an appropriate standard (refer Section 6.7.4 of this 
report).  The current site layout produces a better urban design outcome by not having the 
loading dock on a street frontage.  Council's Traffic Engineer has also advised by memo (refer 
APPENDIX 'C' of this report) that: 
 
"The current location allows for safe pedestrian access from the car park to the store and to the 
surrounding pedestrian links by removing any interaction of pedestrians with loading activities.  
Additionally, relocation of the loading dock to the southern boundary will reduce intersection 
safety as the delivery access will be in too close proximity to the intersection.  As such, it is 
recommended that the loading dock remains along the boundary of 25 Peel Street". 
 
6.9 Submissions in Accordance with the Act or Regulations - [Section (1)(d)] 
 
As a result of the consultation identified in Section 4 of this report, the following matters were 
raised either in support of the proposal or as issues of objection or concern.    
 
6.9.1 Submissions in support 
 
The matters raised in support of the proposal are as follows: 
 
 It will encourage more people to shop in Tuncurry and grow the market for Tuncurry 

businesses. 
 Increased competition and variety of choice for customers. 
 It will encourage the present supermarket and other shops to update their facilities. 
 A prudent step for the revitalisation of the Tuncurry Town Centre and attract more custom 

to the area, which is "slowly dying". 
 It will cater for the expansion of Tuncurry to the north and increased population. 
 The proposed supermarket will encourage tourism. 
 It will result in decreased traffic flows and congestion on the Forster-Tuncurry Bridge, 

especially in peak periods. 
 Positive stimulus for the creation of jobs and improved facilities in the area. 
 It is needed for the area to survive. 
 It is a logical place for the location of a supermarket rather than in an out-of-town location. 
 This anchor position will support other Tuncurry businesses. 
 The site is centrally located for customers that do not have car access. 
 It utilises existing infrastructure and thereby reduces the carbon footprint. 
 The Forster Tuncurry & District Chamber of Commerce advises that 82% of all existing 

businesses in the Tuncurry Town Centre contacted by the Chamber are of the opinion that 
"the development will be good for Tuncurry". 
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 The Tuncurry Business Centre representing 23 shops/offices support the proposed 
supermarket. 

 
6.9.2 Submissions containing objections 
 
The issues raised as points of objection are summarised below and addressed as identified 
below. 
 
1. Loading dock, noise, pollution and odour 
 
Issues arise with the location of the loading dock and the consequent noise, pollution and odour 
arising from its use, as well as its visual impact, particularly to the neighbouring residential flats 
on the adjoining property to the north ("Mountview").  The issue of noise, odour and a transport 
management plan for the supermarket have been addressed in Sections 6.7.4 and 6.7.6 of the 
report respectively. Council's Environmental Health Officer has advised the following specific 
responses in relation to noise issues: 
 
 Noise and ventilation 
 
Comment 
 

"Noise associated with the loading dock has been assessed by Hunter Acoustics in 
their Acoustic Assessment dated 22 December 2010 (Report Ref 8179-401.2).  
Hunter Acoustics have further advised in a letter dated 1 February 2011 that ‘In order 
to conservatively assess the noise emissions from the supermarket the noise 
emissions from activities within the loading dock have been modelled using 
maximum noise levels emitted from noisy individual activities.  The received noise 
levels from the individually noisy activities have been summed at the receivers even 
if they are not likely to occur simultaneously’.  Hunter Acoustics also state that ‘the 15 
minute LAeq will conservatively be not less than 5 dB(A) lower than the short term 
levels predicted in the Acoustic Assessment.  Based upon Hunter Acoustics' Acoustic 
Assessment and supporting letters, it is considered that the operation of the loading 
dock in its proposed location will comply with the Industrial Noise Policy and the 
target noise goals set by Hunter Acoustics, with the exception of a manoeuvring 
pantech type articulated vehicle. 

 
Ventilation of the loading dock has been assessed by a mechanical services 
engineer.  The mechanical services engineer confirms that the mechanical ventilation 
of the loading dock will comply with Australian Standard (AS) 1668 ‘The use of 
mechanical ventilation and air conditioning in buildings’.  AS 1668 requires that “all 
exhaust air and spill air shall be discharged to the atmosphere in such a manner as 
not to cause danger or nuisance to occupants in the building, occupants of 
neighbouring buildings or members of the public”.  A condition of consent requiring 
certification to be provided from a mechanical engineer stating that the ventilation 
complies with the AS will be required prior to the issue of a construction certificate. 

 
It is also considered that exposure levels of gases to surrounding residences 
associated with the loading dock would be low compared to road traffic exposure, 
considering frequency and duration of deliveries." 

 
 Exhaust fans 
 
Comment 
 

"The loading dock fan has been considered by Hunter Acoustics in a letter to Council 
dated 4 March 2011.  Hunter Acoustics has recommended maximum sound power 
levels and attenuation measures for the fan which have been addressed through 
conditions of consent." 
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 Operation of roller doors to the loading dock 
 
Comment 
 

"Information specifically relating to the loading dock roller doors has been provided 
by Hunter Acoustics in a letter dated 1 February 2011.  Hunter Acoustics have stated 
that "it is not likely that even noisy roller doors will cause an exceedance of the 46 
dB(A)LAeq criteria because of the short duration of their action'.  A condition of 
consent requiring regular maintenance and linings to be provided to the roller doors 
to prevent metal on metal contact has also been included to further reduce noise 
emissions. 

 
A condition of consent has been imposed which requires that a management plan for 
the operation of the loading dock doors be submitted to Council for approval prior to 
the issue of a construction certificate. This plan will be reviewed to ensure the 
loading dock doors are managed effectively." 

 
 Traffic and operation of loading dock 
 
Comment 
 

"Traffic Noise Criteria based upon the Department of Environment Climate Change 
and Water’s (DECCW) Environmental Criteria for Road Traffic Noise (ECRTN) has 
been provided by Hunter Acoustics in their Acoustic Assessment dated 22 December 
2010 (Report Ref 8179-401.2).  Figure 2a and Figure 2b of the Acoustic Assessment 
show that received sound levels from both daytime traffic and night time traffic at 
SP12913 (Mount View units) are well below the ECRTN criteria.  As such sound 
reduction barriers have not been proposed.  Traffic noise is acknowledged as being 
above acceptable limits for sleep disturbance criteria, and this has been addressed 
through restricting loading dock deliveries to daytime periods only, therefore, sleep 
disturbance to surrounding residents from truck movements will be avoided. 

 
A condition of consent requires that only one vehicle is permitted to access the 
loading dock area at any given time.  Woolworths ‘Transport Delivery Management 
Plan’ dated February 2011 supports this and states that “Woolworths make every 
effort to ensure deliveries are staggered, and seek to ensure that events where two 
or more trucks arrive simultaneously do not occur”.  It is also conditioned that 
vehicles do not park within the loading area, other than in the dock with the doors 
closed." 

 
 Refrigeration trucks 
 
Comment 
 

"Refrigerated trucks may keep the truck motor running however, noise associated 
with the refrigeration units has been considered in Hunter Acoustics assessment and 
will be contained within the loading bay." 

 
 Semi-trailers entering and exiting 
 
Comment 
 

"Manoeuvring of a 19 metre articulated vehicle has been considered by Hunter 
Acoustics in a letter dated 4 March 2011.  Hunter Acoustics state that ‘the short term 
noise level from the vehicle at the residences opposite the site on Peel Street are 
predicted to be over the range 53 – 58 dB(A) and the short term noise level at the 
worst location on the worst affected façade of SP12913 are predicted to be 56 – 61 
dB(A)’.  According to Hunter Acoustics, these levels are expected to occur for 
approximately 2 minutes per delivery event and are likely to occur up to six times per 
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day.  Hunter Acoustics in their letter dated 4 March 2011 claim that these noise 
levels are consistent with sound levels with existing light traffic on Peel Street and 
that ‘the sound is not likely to be considered intrusive by nearby residents." 

 
 Location of noise level readings and required noise criteria 
 
Comment 
 

"The location of the noise logger was provided to Council by Hunter Acoustics in a 
letter dated 1 February 2011.  The noise logger was placed on 23 Peel Street 
adjacent to the units in SP 12913, which was the closest potential affected receptor.  
Hunter Acoustics have described the development as being located in an urban area, 
for the purpose of assigning 'amenity' criteria, however, the project specific noise 
level criteria have been based upon 'intrusive' criteria in accordance with the INP, as 
this is the most restrictive criteria." 

 
 Balconies and windows of 'Mountview' 
 
Comment 
 

"Hunter Acoustics in their letter dated 1 February 2011 have advised that the 
acoustic assessment was conducted considering that the building at SP 12913 is 
constructed to a height of 7.6 metres above the ground level or AHD of 11.1 metres 
to the eve.  Hunter Acoustics also state that “the height to which the receiver noise 
level calculations were made is 6 metres above the ground, 1.6 metres below the 
eve (typically the middle of a window)”.  The noise assessment provided received 
sound levels for SP 12913 which are predicted at the façade of the building, which is 
representative of sound levels received on balconies.  Further attenuation of the 
predicted received sound levels from the supermarket would be achieved within the 
residences." 

 
 Hours of operation for loading dock 
 
Comment 
 

"Hours of operation for the loading dock will be restricted through conditions of 
consent, with deliveries being restricted to daytime periods only.  Woolworths have 
also provided a ‘Transport Delivery Management Plan’ dated February 2011 which 
acknowledges hours of operation restrictions and describes delivery patterns and 
management procedures." 

 
 Hours of operation of supermarket 
 
Comment 
 

"Hunter Acoustics in their Acoustic Assessment dated 22 December 2010 (Report 
Ref 8179-401.2) has considered noise emissions from the proposed supermarket 
during day, evening and night time periods.  ‘Target Noise Goals’ for day, evening 
and night time periods have been established by Hunter Acoustic in accordance with 
the Department of Environment, Climate Change and Water’s (DECCW) Industrial 
Noise Policy (INP), and Hunter Acoustics claim that the ‘noise levels from the 
proposed supermarket can be adequately controlled and will successfully meet the 
requirements of the INP and will not become a source of offensive or intrusive noise 
for nearby residents’.  Hunter Acoustics have not raised any issues associated with 
the proposed hours of operation.  However, deliveries and loading dock operations 
will be restricted through conditions of consent as previously mentioned." 
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 Waste management 
 
Comment 
 

"Hours of operation for the loading dock have been restricted through conditions of 
consent.  Restrictions in relation to waste collection services have also been imposed 
through conditions of consent." 

 
2. Traffic and Parking 
 
The objections received can be summarised in three (3) main categories below.  Appropriate 
comments have been provided by Council's Traffic Engineer. 
 
 Intersection safety and road network 
 
Comment 
 

"The Traffic Impact Study indicates that apart from the Kent Street/Manning Street 
intersection, all adjoining intersections will have spare capacity to cater for the 
increased traffic and the increased traffic will not adversely impact on intersection or 
road safety, both vehicular and pedestrian.   There are no changes proposed to 
Manning Street. Original proposals to address the impact on Kent Street/Manning 
Street have since been revised in consultation with the Roads and Traffic Authority 
and a median closure is proposed at this location instead of a roundabout.  
Emergency access at the intersection of Kent and Manning Street is addressed as a 
condition of consent in accordance with the RTA requirements (refer APPENDIX 'A' 
of this report).  The Traffic Impact Study has been carried out in accordance with the 
Roads and Traffic Authority (RTA) Guide to Traffic Generating Developments, which 
does not require assessment for peak holiday periods or for one-off events. 
 
Manning Lane is being partially reconstructed to a shared pedestrian zone as part of 
the conditions of consent.  In order to limit the number of cars using Manning Lane, 
the car park access is recommended to be an exit only as part of the those 
conditions.  Additionally, improvements to the surrounding footpath and cycle way 
network are also addressed as conditions of consent as contained in APPENDIX 'A' 
of this report." 

 
 Parking 
 
Comment 
 

"The proposal includes the conversion of parallel on-street parking to 90 degree 
angle on-street parking to maximise on-street car parking numbers in Kent and Peel 
Street.  This approach has previously been approved by Council for developments 
for the Roman Catholic Church (opposite in Kent Street) and the Tuncurry and 
Forster Bowling Clubs.   
 
Under Council's Parking Policy, the development is required to provide for 1 space 
per 24 m2 of Gross Leasable Floor Area (as defined by the RTA Guide to Traffic 
Generating Developments).  The Gross Leasable Floor Area is given as 2,292m2 
and as such, the development requires 95.5 spaces.  The development is proposing 
to provide 129 spaces in total (on site and off street) and as such it is providing more 
spaces than is required. However, the existing spaces need to be considered. There 
are existing 19 spaces on street, 58 spaces onsite and 1 space is lost on Lot 1 DP 
591283.  Under Council's Section 94 Forster District Plan, a financial contribution 
may be considered by Council for a development to offset the parking shortfall. Using 
the Plan, the development is: 
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129 -95.5 - 58-19-1 + 6(credit for existing residential dwellings) = 39 spaces for S94 
contribution. 
 
Council has given an undertaking to accelerate plans to construct an additional car 
park at Manning Lane between South Street and Lake Street using the contributions 
for Section 94 parking as calculated above. This should address any concerns 
relating to parking shortfall in the area. 

 
The issue raised regarding unauthorised parking on private property is a civil matter." 

 
 Loading  
 
Comment 
 

"Whilst the issue of the noise impacts of deliveries has been considered as part of 
the noise report, the Traffic Impact Study has demonstrated that all loading activities 
to the development can be carried out without impacting adversely on the 
surrounding road network.  It should be noted that Manning Lane, north of South 
Street, will be one way south bound as a requirement for the development at 92 
Manning Street. There is a requirement for minor modifications to the intersection of 
Manning Lane and South Street, which will be part of the conditions of consent for 
the development.  This issue has been addressed in the memo of Council's Traffic 
Engineer as contained in APPENDIX 'C', which identifies that turning movement for a 
semi-trailer can be undertaken without the need for land acquisition.   

 
The following points should be noted: 
 
Lot 1 DP 591283 forms part of the site and as such any modifications required for 
semi-trailer access can be accommodated.  
 
A Transport Management Plan has been submitted as part of the application (refer to 
Section 6.7.4 of this report).  This addresses issues relating to timing of deliveries to 
ensure that there is no queuing of vehicles on site or in Manning Lane. 
B Double trucks are not able to access the site as any access past Grey Gum Road, 
Tuncurry is not a gazetted B Double route.  
 
There have also been issues about the location of the loading dock. The current 
location allows for safe pedestrian access from the car park to the store and to the 
surrounding pedestrian links by removing any interaction of pedestrians with loading 
activities.  Additionally, relocation of the loading dock to the southern boundary will 
reduce intersection safety as the delivery access will be in too close proximity to the 
intersection.  As such, it is recommended that the loading dock remains along the 
boundary of 25 Peel Street". 
 

3. Conflict of Interest and Lack of Due Process 
 
The following concerns are raised with the processing of the application: 
 
 Great Lakes Council should not be the consent authority as it has a pecuniary 

interest  
 
Comment 
 
The Hunter and Central Coast Joint Regional Planning Panel is the consent authority for this 
application. 
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 Lack of transparency, lack of notification of rezoning application, lack of resident 

consultation and insufficient notification period for the DA, lack of access to DA 
submission material. 

 
Comment 
 
Council's Forster-Tuncurry Employment Land Implementation Strategy (ELIS) adopted by 
Council in November 2009 identifies the potential of the site as having the capacity to facilitate 'a 
full line supermarket and necessary car parking.' 
 
A report was tabled at the 27 July 2010 Council meeting outlining the justification for and 
approach taken to that date to investigate the establishment of a major anchor supermarket 
within the Tuncurry town centre. 
 
At that meeting, Council endorsed the submission of a draft planning proposal to the department 
of Planning indicating Council's intention to amend the Great Lakes Council Local Environmental 
Plan 1996 to enable the establishment of a major anchor supermarket within the Tuncurry town 
centre. The planning proposal was subsequently advertised in October 2010. 
 
The requirements for community consultation were provided by NSW Planning in their 'Gateway 
Determination' of the planning proposal, received by Council on 20 August which specified, 'the 
planning proposal is classified as low impact as described in 'A Guide to Preparing LEPs 
(Department of Planning 2009) and must be made publicly available for 14 days…' 
 
Although lodged prior to Christmas, the development application was deliberately not notified 
over the Christmas holiday break, the Development Application was then advertised for a 28 day 
period (5 January, 2011 - 1 February 2011), as required by Council's Notification Policy.  During 
this time the application was displayed at the Great Lakes Council Forster Office and information 
was also available at the Tuncurry Newsagency to make it easier for residents and businesses of 
Tuncurry to access the details.  Copies of information to the public were made available on 
request. 
 
 Council rates should not fund the supermarket 
 
Comment 
 
Council considered several models to fund the construction of the supermarket at its meeting in 
December 2010 and agreed that its preferred option was to fund the project itself.  Funding will 
be sources from internal reserves and borrowings and will be fully repaid through the rental 
payable by the retail tenant on the site (Woolworths).  A Capital Expenditure Review for the 
project process in underway, the findings of which are to be submitted to the Department of Local 
Government for consideration. 
 
 Conflict of interest 
 
Comment 
 
Council's General Manager has provided the following comment: 
 
"There are numerous planning studies already completed that will guide future development. If a 
future proposal is in accordance with the adopted studies Council would have difficulty arguing 
against such a proposal.  In addition, Council may declare a conflict of interest and simply 
contract out the assessment of the application to a third party.  Alternatively, under the current 
planning regime a development application of any significance would not be determined by 
council in any event - it would be referred to the HCCJRPP, as is this application.” 
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 Not in the public interest as the commercial arrangement between Council and 

Woolworths has not been disclosed. 
 
This is not a consideration under Section 79C of the EP & A Act.  Notwithstanding, the fact that 
Council is funding the project has been made public.  The fact that Council will be receiving 
rental from Woolworths has also been made public.  The amount of the rental is commercial in 
confidence and can not be disclosed. 
 
 Lack of planning 
 
Comment 
 
Council underwent an exhaustive pre planning process with the project consultants prior to the 
lodgement of the development application. 
 
4. Consolidation 
 
No detail given on the consolidation of properties that form the site 
 
Comment 
 
A condition of consent as contained in APPENDIX 'A' of this report requires the consolidation of 
properties making up the site. 
 
5. Employment Land Strategy 
 
The following issues were raised in relation to the adopted Forster-Tuncurry Employment Land 
Strategy (ELIS) and the economic impact of the proposed development: 
 
 The ELIS is a flawed strategic document and not site specific.   
 
 The ELIS states there will be no demand for an additional supermarket until after 2016, 

as well, the demand for additional floor space in the Great Lakes area should be spread 
over a number of areas.  

 
Comment 
 
Council's Manager of Economic Development has advised: 
 
The ELIS adopted in 2009 is a strategic document meant to guide Council's future decisions in 
term of the supply of employment land.  The detailed assessment of the development however is 
contained in the development application, similar to any development. 
 
The Strategy was prepared on behalf of Council by consultants Hill PDA.  The project was 
funded by NSW Planning, Department of State and Regional Development, Landcom and 
Council.  All funding bodies were invited to be a member of the project steering committee. 
 
Hill PDA consulted with Landcom as a stakeholder, along with a large number of other 
businesses and developers, etc.  Landcom was also invited to make comments on the final draft 
documents during the exhibition period.  These comments were assessed by Council's 
consultants, Hill PDA. 
 
The Tuncurry Town Centre presently provides one 1,780sqm supermarket and approximately 
300sqm of grocery store space (ELIS 2009).  As a result, to conduct weekly or fortnightly 
shopping for the full range of grocery and household related goods, residents of Tuncurry must 
either travel to the Breese Parade Centre or outside of the Great Lakes LGA to Taree.  
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The ELIS indicates the Manning Street Tuncurry centre should be targeted as the main focus for 
employment growth.  The Strategy states… 
 
'The commercial focus of the …centre should be supported by its growth as a retail centre 
providing a range of grocery goods and services required by not only local residents but also a 
component for tourist.  Of particular importance to the strength of the centre will be its ability to 
attract a second anchor store (such as an anchor supermarket tenant or discount department 
store) to the centre or the extension of the existing anchor tenant.' 
 
The retail analysis undertaken by the ELIS (2009) predicts that there will be sufficient demand 
across the Study Area (i.e. the Forster Tuncurry district) for additional supermarket floor space 
after 2016.  Subject to planning approvals and construction timeframes, the proposed 
development could open mid 2012. 
 
The Net Community Benefit Test prepared as part of the Planning Proposal references to 
Department of Planning's draft Centres Policy.  Principle 4 of the policy states that: 
 
'The planning system should ensure that the supply of available floor space always 
accommodates the market demand, to help facilitate new entrants into the market and promote 
competition'. 
 
The location of a supermarket within the Tuncurry central business district is consistent with the 
recommendations of the FTELIS 2009 and Urban Design and Density Review - Forster Tuncurry 
and Hawks Nest Tea Gardens 2008. 
 
6. Economic Impact 
 
The following issues were raised in relation to the adopted the economic impact of the proposed 
development: 
 
 Adverse impact on existing businesses 
 Already a large number of vacant shops in Tuncurry 
 Smaller shops don't have the buying power and won't be able to compete. 
 The proposal will cannibalise sales from Bi-Lo, resulting in its closure. 
 
Comment 
 
As discussed in Section 6.2.1 of this report, competition between individual businesses is not a 
valid planning consideration.  The Draft SEPP Competition seeks to clarify matters consistent 
with Land and Environment Court case law.  It would only be valid to consider competition effects 
between individual businesses taken in the wider context of say an out of town centre shopping 
centre setting up in opposition to the existing town centre but not providing all the services and 
facilities in the out of town location and also having a significant detrimental effect to existing 
businesses in the town centre.  Notwithstanding the above, there have been a large number of 
submissions in support of the application, predominantly from existing Tuncurry business 
proprietors.  Further discussion is provided in Section 6.2.1 of this report. 
 
7. Landscaping 
 
Issues raised are in relation to tree removal on site, loss of greenery and the lack of landscaping 
and beautification of the area. 
 
Comment 
 
Landscape plans have been submitted for the car park and for the Peel and Kent Street 
frontages of the site, which involves extensive tree planting.  Council's Tree Management Officer 
has advised that the on-site tree loss is acceptable, subject to the replacement plantings as 
shown on the landscape plan.  Additionally, trees are to be provided centrally within the car park 
area as a recommended condition of consent (refer APPENDIX 'A'). 



JRPP (Hunter Central Coast Region) Business Paper – (Item 1) (14 April 2011) – (JRPP 2010HCC050) 42

8. Waste 
 
Comment 
 
Refer comments in Section 6.7.4 of the report which address issues relating to operational 
procedures for the use of the loading dock.  Hours of collection of waste have been restricted to 
daytime hours and a condition is contained in APPENDIX 'A' of this report. 
 
9. Geotechnical Report 
 
The submission states that the Geotechnical report incorrectly makes a reference to 'Manning 
River'.  Additionally deeper footings may be required upon further investigation, potentially 
affecting construction costs. 
 
Comment 
 
While there may be a typographical error in the report, this does not affect the substance of the 
report.  Issues relating to the types of building foundation required are matters for the 
geotechnical engineer and the structural engineer with the construction certificate application. 
 
10. Drainage, Civil Concept and Water Quality 
 
One submission raises a detailed critique in relation to the proposed stormwater strategy as 
submitted.  Another submission states that the drainage design will have a potential impact to 
and interaction with ground water, as well as providing insufficient 'Atlantis' cells. 
 
Comment 
 
As a result of the Council's initial assessment of the proposal, an amended stormwater strategy 
has been submitted that satisfactorily address the issues raised (refer to Manager, Natural 
Systems comments in APPENDIX 'C' of this report). 
 
11. Height and Setbacks 
 
The submissions raise the issues of height and setbacks of the proposal, with consequent loss of 
amenity and outlook.  One submission compares the proposal to the shopping 'convenience' 
centre at Leo Street (DA 565/2008) which it is stated was required to maintain a minimum 10m 
set back from residential properties for landscaping and a two storey height for visual amenity 
respectively. 
 
Comment 
 
The shopping 'convenience' centre development at Leo Street (DA 565/2008) was located within 
a residential zone, thus requiring different setback requirements due to its scale and size, while 
the site in the current proposal is zoned 3(a) (General Business Zone).  The issues relating 
height and setbacks have been addressed in the report under Section 6.9.2.   
 
Notwithstanding, the current proposal is for a part one/part two storey building varying in height 
between 7.2m and 10.4m.  The loading dock is proposed to be fully enclosed to minimise 
amenity impacts to an acceptable level. 
 
12. Loss of Property Value 
 
Comment 
 
Loss in property value is not a relevant planning consideration under the Environmental Planning 
and Assessment Act 1979.  Notwithstanding, no demonstrable evidence has been provided to 
support this statement, such as valuations from a quantity surveyor based on a ‘before and after’ 
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scenario.  Further, it is not considered that there are sufficient direct significant or substantial 
amenity impacts to surrounding residents to sustain the objection on this ground. 
 
13. Social Impact 
 
Comment 
 
Refer to the Section 6.7.17 for discussion of social impact.   
 
14. Heritage 
 
Comment 
 
The application involves demolition of existing buildings, none of which are listed as heritage 
items.   
 
15. Increased Shadowing 
 
Comment 
 
This issue has been raised with respect to the residential flat building adjacent to the north of the 
site and as it is to the north, this objection is not sustainable (refer to Section 6.7.10 of this report 
for a discussion on solar access).  
 
16. Increased Lighting from Supermarket and Car Park 
 
Comment 
 
Lighting for the supermarket and car park is to be in accordance with the relevant Australian 
Standard as required by NSW Police (refer Section 6.7.7 of the report).  An appropriate condition 
for signs to cease illumination at close of business is contained in APPENDIX 'A' of this report. 
 
17. Trolleys 
 
Comment 
 
A condition of consent is recommended that the supermarket shopping trolleys be coin operated 
(refer APPENDIX 'A' of this report). 
 
18. Objection to the Sale of Liquor, Crime, Security and Anti-Social Behaviour 
 
Comment 
 
Recommendations of NSW Police have been taken into consideration in regards to crime, liquor 
sales, security and anti-social behaviour (refer Section 6.7.7) and appropriate conditions of 
consent are contained within APPENDIX 'A' of this report. 
 
19. Public toilet facilities within the supermarket 
 
Comment 
 
Public toilet facilities are not a requirement of the Building Code of Australia for this type of 
development.  
 
20. Location, Layout and Site Suitability 
 
A number of submissions have requested reconsideration of the site layout , in particular the 
relocation of the loading dock to the Kent Street side of the site or alternatively for greater 
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distance between northern boundary and the loading dock.  Other submissions consider the 
supermarket located on the outskirts of Tuncurry to be the better option. 
 
Comment 
 
These matters are discussed in Sections 6.8 and 6.2.1 of the report.  The layout is considered 
suitable for the site and is consistent with the adopted planning strategies to revitalise the 
Tuncurry Town Centre and is thus is the preferred option to an out of town location, which as 
previously assessed in DA 565/2008 would have direct negative economic impacts on the vitality 
of the Tuncurry Town Centre. 
 
6.10 The Public Interest - [Section (1)(e)] 
 
The following matters are relevant in consideration of the public interest: 
 
Great Lakes Council Parking Policy 
 
The Great Lakes Council Parking Policy (the Parking Policy) was adopted at the Council's 
Strategic Committee meeting held 8 March, 2011.  Council's Traffic Engineer has advised by 
memo (refer APPENDIX 'C' of this report) that the proposed development provides 129 car 
parking spaces, which is in excess of the 96 spaces required by the Parking Policy.  
Notwithstanding that the proposal provides 33 parking spaces in excess of the number required, 
it will be required to replace the existing on-site parking spaces and other spaces lost due to kerb 
alignment works in accordance with Council's Section 94 plan (refer heading below in the report).  
 
Additionally, the Parking Policy has a requirement for bicycle parking in accordance with the 
Premier's Council for Active Living Program.  As such, bicycle parking at the rate of 1 bicycle 
space per 500m2 of Gross Leaseable Floor Area is required, which rounds up to five (5) bicycle 
spaces for shoppers. The plans indicate bicycle parking but do not address exact numbers.  
Accordingly, an appropriate condition of consent is contained within APPENDIX 'A' of this report. 
 
Section 94 Contributions 
 
The contributions payable for the proposed development in accordance with Section 94 of the EP 
& A Act are set out in Table 3 below and are contained as a recommended condition of consent 
within APPENDIX 'A' of this report. 
 
Section 94 contributions payable under the Forster District Plan for Major Roads have been 
calculated at the rate of 0.5 trips per m2 of Gross Leaseable Floor Area (GLFA) in accordance 
with the RTA Guide to Traffic Generating Developments.  This results in the 1146 trips.  Under 
the Section 94 plan the proposed development receives a credit of 54 trips for existing dwellings 
on the site.  This results in a final trip rate of 1092 trips and a required contribution of 
$536,991.00. 
 
A Section 94 contribution is payable under the Forster District Plan for "Tuncurry Parking", which 
has been calculated at the rate of 1 space per 24m2 of GLFA in accordance with Council's 
Parking Policy.  A credit of 6 parking spaces has been given for the existing residential lots, 
which equates to a short fall of 39 car parking spaces and a contribution payable of $633,333.87. 
 
A Section 94 contribution is payable under the Great Lakes Wide Plan for the Great Lakes 
Council Headquarters Building, which is calculated on the estimated cost of $8 million. 
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Code 
Contributions 

Plan 
Facility quantity unit   rate   amount 

GLW-
07 Great Lakes Wide 

Headquarters 
Building $8,000,000 

$1 non 
res @ $0.001 = $8,000.00 

FD04 Forster District 
Major Roads 
Inner Zone 1092 

one 
way 
trips @ $491.75 = $536,991.00 

FD09 Forster District 
Tuncurry 
Parking 39 spaces @ $16,239.33 = $633,333.87 

  
 

  Total  $1,178,324.87 

 
Table 3: Section 94 contributions 
 
Coastal Design Guidelines for NSW 
 
The Coastal Design Guidelines for NSW (the Guidelines) compliments the Coastal Policy and 
SEPP 71 and is based on the principle of ecologically sustainable development.  The Guidelines 
aim to ensure that future developments and redevelopments are sensitive to the unique natural 
and urban settings of coastal places in NSW.  The Guidelines set out detailed 'Desired Future 
Character' statements for various categories of settlement ranging from hamlets to cities.  Under 
the Guidelines Tuncurry is categorised as a coastal town.  A key challenge identified by the 
Guidelines for coastal towns is the "degradation of the town centre by new commercial and retail 
uses located remote from the town or its commercial centre".  The proposal is considered to be 
consistent with the 'desired future character' guidelines for coastal towns, as it is accommodating 
retail growth within the town centre rather than in an out-of-town location.  As such, the proposed 
location will reinforce the vibrancy and identity of Tuncurry. The architectural outcome and built 
form of the proposal (as discussed previously in this report under Section 6.3.2) will add 
positively to the streetscape and enhance the town's character. 
 
The Guidelines are supplemented by the North Coast Urban Design Guidelines (NCUD 
Guidelines) to provide a region wide response to the existing urban design character and various 
settlement types.  The proposal is considered consistent with the NCUD Guidelines for 
commercial development in 'major towns' as it incorporates, as recommended, awnings over 
public paths, street and other tree plantings, on-street parking for customers and efficient use of 
the block size. 
 
Mid North Coast Regional Strategy 
 
The stated primary purpose of the Mid North Coast Regional Strategy 2006-2031 (MNCRS) is to 
ensure that adequate land is available and appropriately located to accommodate the projected 
housing and employment needs of the Region's population over the period to 2031 and to guide 
sustainable development.  The proposal is considered consistent with the MNCRS, which 
recognises the importance of existing retail and service functions within town centres, such as 
Tuncurry, as identified below: 
 
 "...the Strategy recognises the existing retail and service functions of centres in the 

Region.  In order to meet employment capacity projections additional commercial floor 
space (including car parking and associated services) will need to be provided in a 
manner that maintains and reflects this hierarchy.  Additional floor space will be 
established through the development and redevelopment of existing centres and 
business zones". 

 
Draft Centres Policy 
 
The Draft Centres Policy - Planning for Retail and Commercial Development (Draft Centres 
Policy) was exhibited by the NSW Department of Planning (DOP) between 9 April 2009 and 11 
May 2009.  The Draft Centres Policy was released for exhibition by the DOP to help guide 
planning for retail and commercial development in NSW.  The Draft Centres Policy seeks to 
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discourage the uncontrolled sprawl of isolated and car dependant retail facilities and promotes 
the creation of vibrant centres through: 
 
 High quality urban design that contributes to local character. 
 
 Public access with direct pedestrian and cycling networks, close proximity to public 

transport and safe and appropriate levels of traffic. 
 
 Sustainability through efficient use and re-use of energy, water and natural light.  
 
The proposal is considered consistent with the Draft Centres Policy for the following reasons: 
 
 The supermarket is located within the existing town centre to ensure the most efficient use 

of transport, as well as pedestrian and cycling linkages and to improve the amenity and 
liveability of the town centre.  Traffic and parking levels are considered appropriate for the 
use (refer Section 6.7.1 of this report). 

 
 The proposal is a high quality contemporary design, which incorporates an abundance of 

natural light and makes efficient re-use of water through the inclusion of a large rainwater 
tank. 

 
 The proposal ensures a competitive retail market within Tuncurry. 
 
7. Conclusion  
 
Subject to various conditions as contained in APPENDIX 'A', the proposal is considered 
acceptable against the relevant considerations under Section 79C of the EP& A Act. 
 
8. Recommendation 
 
That the Joint Regional Planning Panel grant consent to DA 312/2011, subject to the conditions 
contained in Appendix A.  
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APPENDIX A - Conditions of Consent 
 
A General Conditions 
 
A1. The development must be implemented substantially in accordance with the plans 

numbered A-001 to A-006 and A-009, all Revision K, dated 11 January 2011 and A-007 
and A-008, both Revision K dated 22 February 2011, all plans prepared by Cox 
Richardson and landscape plans numbered 1032/1 to 1032/3, dated 17 December 2010, 
all prepared by Pamela Fletcher, the application form and on any supporting information 
received with the application, except as may be amended  by the following conditions and 
as may be shown in red on the attached plans: 

 
A2. Hours of operation of the supermarket shall be restricted to 6:00am to 12:00 midnight 

Monday to Sunday. 
 
A3. The trading hours for the liquor store are restricted to 9am to 9pm. 
 
A4. Deliveries to the premises shall be restricted to the hours between 7am to 6pm Monday to 

Friday and 8am to 5pm on Saturday, Sunday and public holidays.  The loading dock roller 
doors shall not be permitted to be opened at any time outside of these hours.   

 
A5. Garbage collection from the premises shall only be permitted between the hours of 7am to 

6pm Monday to Friday and 8am to 5pm on Saturday, Sunday and public holidays. 
 
A6. The butchery must be licensed as a meat retail premises in accordance with the Food 

Regulation 2010 
 
A7. All vertical plumbing, other than rain water heads and downpipes, to be concealed within 

the building.  
 
A8. The garbage storage area is to be provided with a tap and hose and the floor is to be 

graded and drained to an approved floor waste.   
 
A9. Should any Aboriginal site or relic or material considered likely to be an Aboriginal site or 

relic be disturbed or uncovered during the construction of this development, all work must 
cease and the relevant government department must be consulted.  Any person who 
knowingly disturbs an Aboriginal site or relic is liable to prosecution under the National 
Parks and Wildlife Act 1974.  With regards to Aboriginal sites or relics, all directions of the 
relevant government department pertaining to such must be duly complied with at all times 
as part of this consent. 

 
B Conditions which must be satisfied prior to the demolition of any building or 

construction  
 
B1. The details of the demolition contractor engaged to remove the existing buildings must be 

provided to Council prior to any demolition work being undertaken. 
 
B2. A dilapidation report prepared by a professional engineer or suitably qualified and 

experienced building surveyor shall be submitted to the certifying authority prior to the 
commencement of demolition, excavation or building works detailing the current condition 
and status of all buildings, including ancillary structures (i.e. including dwellings, residential 
flat buildings, garages, carports, verandahs, fences, retaining walls and driveways, etc.) 
located upon: 

 
(a) all of the premises adjoining the subject site to the north (SP 12913), and  
(b) any other properties in the opinion of the author of the report that may be 

impacted upon taking into account the final engineering design and construction 
methodology of the development. 
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The report is to be supported with photographic evidence of the status and condition of the 
buildings and a copy of the report must also be forwarded to the Council and to the owners 
of each of the above stated premises, prior to the commencement of any works. 

 
C Conditions which must be satisfied prior to the issue of any construction certificate 
 
C1. Work on any building shall not commence until a construction certificate, complying in all 

respects with the provisions of the Environmental Planning and Assessment Act 1979 and 
the Building Code of Australia, has been issued. 

 
C2. Prior to the issue of the construction certificate details are to be submitted to Council 

detailing the proposed method of achieving compliance with the BCA in terms of the 
protection of openings of the loading dock.  Should a deemed to satisfy solution be 
proposed full details of the wing walls between the loading dock and the northern side 
boundary are to be submitted for approval.   

 
C3. Structural drawings prepared by a suitably qualified and experienced Structural Engineer 

being submitted to and approved by the principal certifying authority prior to the issue of a 
construction certificate.  The plans shall detail: 

 
(a) All reinforced concrete floor slabs and/or beams or raft slab (having due regard to 

the possible differential settlement of the cut and fill areas. 
(b) Footings of the proposed structure. 
(c) Structural steel beams/columns. 

 
Where it is proposed to use driven timber piles as part of any building footing system, the 
following certification from a professional engineer shall be provided prior to a footing 
inspection: 

 
(i) The durability class (and/or chemical treatment grade) of all piles used within the 

footing system; and 
(ii) That the driven piles have achieved the required bearing capacity.   
 

C4. In accordance with Section 94 of the Environmental Planning and Assessment Act 1979, a 
monetary contribution shall be paid to Council prior to the issue of a construction 
certificate.  The services and facilities for which the contributions are levied and the 
respective amounts payable under each of the relevant plans are set out in the following 
table: 

 

Code 
Contributions 

Plan 
Facility quantity unit   rate   amount 

GLW-07 
Great Lakes 
Wide 

Headquarters 
Building $8,000,000

$1 non 
res @ $0.001 = $8,000.00

FD04 Forster District 
Major Roads 
Inner Zone 1092 

one 
way 
trips @ $491.75 = $536,991.00

FD09 Forster District 
Tuncurry 
Parking 39 spaces @ $16,239.33 = $633,333.87

     Total  $1,178,324.87

 
Contribution rates are subject to indexation.  The rates shown above are applicable until 30 
June following the date of consent.  Payment made after 30 June will be at the indexed 
rates applicable at that time. 

 
The Contributions Plan and the Standard Schedule for Section 94 Plans may be viewed on 
Council’s web site www.greatlakes.nsw.gov.au or at Council’s offices at Breese Parade, 
Forster. 
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C5. To minimise overlooking windows on the northern elevation of the building shall be detailed 
as opaque on the construction certificate plans for the approval of Council prior to the issue 
of the construction certificate. 

 
C6. Prior to the issue of a construction certificate attenuation measures for the refrigeration and 

mechanical plant (including vent fans) must be reviewed by an appropriately qualified 
person.  A report stating that proposed equipment and attenuation measures comply or 
otherwise with the recommendations of Hunter Acoustics Acoustic Assessment dated 22 
December 2010 (Report Ref 8179-401.2) must be provided to Council for approval.  Any 
recommendations made shall be included as part of the final design. 

 
C7. Prior to the issue of a construction certificate, design details must be submitted to Council 

for approval for an additional barrier atop the roof of the mezzanine area or the application 
of acoustic louvres to the top of the plant to reduce sound levels to top floor residents at 
SP12913.  A report prepared by an appropriately qualified person assessing the additional 
attenuation measures must be submitted to Council for approval.  Any recommendations 
made shall be included as part of the final design. 

 
C8. Sanitary facilities for people with disabilities are to be provided in the building including the 

mezzanine level of the supermarket building.  The construction and layout of facilities is to 
comply with Clause AS1428.1-2001, ‘Design for Access and Mobility’.  Details and/or 
amended plans are to be submitted to Council prior to the issue of any Construction 
Certificate to demonstrate compliance, if necessary, with AS1428.1-2001, ‘Design for 
Access and Mobility’.   

 
C9. Access and facilities for disabled people being provided in accordance with the Building 

Code of Australia and AS1428.1: Design for Access and Mobility.  Details of the 
construction of the proposed facilities, including the proposed chair lift, are to be submitted 
to Council for approval prior to a construction certificate being issued.   
 

C10. Exterior finishes, materials and colours shall be in accordance with the Exterior Finishes 
Schedule Revision A dated 8 and 10 February, 2011 and shall be detailed as such on the 
construction certificate plans to the satisfaction of Council prior to the issue of the 
construction certificate.  Pebbles shall be fixed to the loading dock roof, details of size and 
colour to be provided for Council's approval prior to the issue of the construction certificate.  
Note that white coloured pebbles or those with high reflectivity will not be acceptable.    

 
C11. All glass used externally having a maximum reflectivity index of 20% with certification to 

Council’s satisfaction being supplied prior to the issue of a construction certificate.   
 
C12. On-site external lighting, including lighting to the car park, in accordance with the relevant 

Australian Standards shall be detailed on the construction certificate plans to the 
satisfaction of Council prior to the issue of a construction certificate.   

 
C13. The food premises shall at all times comply with the requirements of the Food Act 2003, 

the Food Standards Code and Australian Standard 4674 - 2004 Design, construction and 
fit-out of food premises.  A detailed floor plan demonstrating compliance with these 
requirements must be submitted to Council prior to the issue of a Construction Certificate. 

 
C14. Prior to the issuing of the first Construction Certificate, the Registered Proprietor of the 

land shall prepare and submit to Great Lakes Council a Final Landscaping Plan.  The Final 
Landscaping Plan shall be based on the detail contained within the plans entitled 
“Landscape Concept Plan” and “Landscape Details Sheet 1 and 2”, all dated 17/12/2010, 
with Drawing Nos. 1032/1-3, prepared by Pamela Fletcher, but with the inclusion of the 
following: 

 
(a) Six (6) planting diamonds within the internal layout of the approved carpark that are 

to be established with Tuckeroo (Cupaniopsis anacardioides) trees, that are to be 
supplied in at least 75-litre pots. 
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(b) Details of the provision of an irrigation system to the proposed planting area 1 along 

the site’s northern boundary that provides for the automatic watering of landscaping 
in this planting area. 

 
C15. A soil survey being undertaken as part of the further geotechnical investigations of the land 

to verify the presence or absence of actual or potential acid sulphate soils (test procedures 
can be obtained from the Soil Conservation Division of the Department of Land and Water 
Conservation).  Details of the survey are to be submitted prior to the issue of a construction 
certificate.  

 
Where actual or potential acid sulphate soil conditions are identified, a strategy to control 
and minimise the impacts from disturbance of the soil is to be developed in conjunction 
with the Department of Land and Water Conservation and Environment Protection 
Authority and submitted to Council for approval with the application for a construction 
certificate.   

 
C16. A Certificate of Compliance being received and a copy submitted to Council, from 

MidCoast Water prior to the release of this development for construction stating that 
satisfactory arrangements have been finalised for the provision of water supply and 
sewerage to the development. 

 
C17. Prior to the issue of a Construction Certificate a Public Engineering Works Permit 

Application must be lodged with Council, along with the required documentation, fees and 
defects liability bond.  Evidence of the contractor's public liability insurance (minimum value 
of $20,000,000) must be provided with the application. 

 
The contractor is to have all engineering works inspected as per Council’s Holding 
Points and all work must comply with Council’s Engineering guidelines, specifications and 
standards. 
 
Upon completion of the public works, a final inspection is to be arranged by the contractor with 
Council.  Once the works are approved by Council a Certificate of Practical Completion will be 
issued and is required to be provided to the Certifying Authority prior to the issue of an 
Occupation Certificate. 
 
Please note that the defects liability bond will be held by Council for a maintenance period as 
specified in the application form. 
 
Note: The applicable fees, defects liability bond and maintenance period are reviewed 
periodically by Council and shall be determined from Council’s current requirements at the 
time of lodgement. 

 
The following are to be included in the engineering works: 
 
South Street: 
 
 Reconstruct the existing south-eastern kerb return at the intersection of South Street 

and Manning Lane in accordance with Austroads turning path templates for a 19m semi-
trailer with a turning speed of 5 - 15 km/hr.  

 Construction of concrete foot paving 2m wide and top-dress and grass the remainder of 
the footway on the southern side of South Street between Manning Lane and Peel 
Street as per Council Standard Drawing No. 165. 

 
Manning Lane:  
 
 Reconstruction of the existing kerb and gutter to a 4m formation width between kerbs 

from the loading dock entry to Kent Street. 
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 Reconstruction of the existing carpark on Lot 1 DP 591283 to provide adequate turning 
path entry for semi trailer deliveries to the loading dock. 

 Construction of a raised pavement treatment to define a shared pedestrian zone from 
the store entry to the southern extremity of the carpark exit, with the required change in 
speed limit being referred to Council's Traffic Advisory Committee for consideration.  

 Construction of trunk drainage pit and pipe extensions to drain the raised 
pavement/shared pedestrian zone. 

 Construct full width concrete footpaving on the western side of the lane between the 
realigned kerb and the building facade from the loading dock entry to the store entry. 

 Construct 1.2m wide concrete footpath in accordance with Council Standard Drawing 
No. 28 between the store entry and Kent Street on the western side of the lane. 

 
Kent Street: 
 
 Construct 90 degree carparking in accordance with AS2890.1 to the full site frontage of 

Kent Street in accordance with the Cox Richardson Ground Floor Plan A-003 Revision 
K dated 11 January 2011. 

 Formation of the northern nature strip and construction of concrete foot paving 2m wide 
and top-dress and grass the remainder of the footway from Manning Street to the full 
frontage of the development on the northern side of Kent Street as per Council Standard 
Drawing No 165.  

 
Peel Street:  
 
 Construct 90 degree carparking in accordance with AS2890.1 to the full site frontage of 

Peel Street in accordance with the Cox Richardson Ground Floor Plan A-003 Revision K 
dated d 11 January 2011. 

 Formation of the eastern nature strip and construction of concrete foot paving 2m wide 
and top-dress and grass the remainder of the footway between Kent Street and South 
Street as per Council Standard Drawing No. 165.  Note: The section of footpath fronting 
the proposed supermarket building shall be constructed as full width paving.  

 Construct a bus stop and bus shelter complying with the requirements of the 
Commonwealth Disability Standards for Accessible Public Transport. 

 
Manning Street / Kent Street: 
 
 Construct a raised central concrete median to close the gap on Manning Street to 

restrict traffic movements left in / left into and out of Kent Street.  Part of the median 
shall be constructed to a lower profile to allow right turn movements for ambulances 
only. 

 Change the line marking and signage on the approaches to and at the intersection to 
reinforce the above turn restrictions. 

 All works shall be designed and constructed in accordance with the Austroads Guide 
to Road Design and the relevant Australian Standards, to the satisfaction of the 
Roads and Traffic Authority (RTA). 

 All works shall be carried out at full cost to the developer and at no cost to the RTA or 
Council. 

 The developer will be required to enter into a Works Authorisation Deed (WAD) with 
the RTA.  In this regard the developer is required to submit concept and detailed 
design plans and all relevant additional information, as  may be required in the 
RTA's WAD documentation, for each specific change to the classified (State) road 
network for the RTA's assessment and final decision concerning the work. 

 The WAD shall be executed prior to granting a Construction Certificate for the 
proposed development. 

 
C18. Prior to release of the Construction Certificate or commencement of any works on the site, 

work site traffic control plans in accordance with the Roads and Traffic Authority (RTA) Traffic 
Control at Work Sites Manual are to be submitted by a suitably accredited person and 



JRPP (Hunter Central Coast Region) Business Paper – (Item 1) (14 April 2011) – (JRPP 2010HCC050) 52

approved by the certifying authority.  (Note that the accredited person and the certifying 
authority are to have a suitably accredited person who is authorised by the RTA to design and 
approve such plans. 

 
The traffic control plans shall include the following items related to the construction works (but 
not limited by): 
 Deliveries (e.g. site sheds, cranes, material deliveries, etc); 
 Site pick-ups (e.g. spoil from excavation, removal of site sheds, equipment, materials, etc); 
 Pedestrian movements; 
 Proposed construction zones; 
 Truck traffic routes. 

 
Note:  An approved construction zone and traffic route shall not block or adversely affect (e.g. 
no traffic hindrance is to occur in the street/road system) a major public event and the public 
during the main tourist seasons. 

 
The major events and holidays (but not limited to) are as follows: 
 Easter school holidays. 
 Anzac Day. 
 Christmas school holidays. 

 
C19. Lodgement of a separate Driveway Levels Application form for each driveway to be 

constructed, prior to the issue of a construction certificate. 
  

Driveway levels will not be supplied by Council until the relevant fee/s and all required 
documentation are provided as outlined within the Driveway Levels Application form. 
 
All driveway construction works must be completed in accordance with the Driveway levels 
and standards issued by Council and the following requirements: 
 
(a) Driveways being constructed in concrete over the footpath, at right angles to the 

kerb and gutter. 
(b) Existing driveways and laybacks, which are not approved as being required for the 

development, are to be removed and the footpath and kerb reinstated. 
 
All driveway construction works are to be completed at the developer’s expense and be 
undertaken by a qualified/licensed contractor.   
 

C20. All carparking and vehicular manoeuvring areas shall comply with Australian Standard (AS) 
2890.1.  All car parking and vehicular manoeuvring areas must be sealed with concrete or 
equivalent to Council’s satisfaction.  Details are to be submitted with the application for a 
construction certificate. 

 
C21. Submission of a Damage Bond Application Form and payment of a bond in the amount of 

$80,000 payable for the purpose of funding repairs to any damage that may be occasioned 
to Council assets by activities/works associated with the construction of the development 
approved by this consent and ensuring Council standards and specifications are complied 
with.  The bond shall be paid to Council prior to the issue of any Construction Certificate 
that may be issued for any component of the development. 

 
The Damage Bond is reviewed periodically and therefore the fee and bond amount payable 
shall be determined from Council’s current fees and charges document at the time of 
lodgement of the Damage Bond. 

 
C22. Engineering details of stormwater management systems for the development are to be 

submitted to Council and approved prior to the issue of the first construction certificate. 
Stormwater design shall address runoff quantity and quality criteria. The design shall 
provide the following: 
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(a) The water management system shall provide detention and/or infiltration to limit 
developed site runoff to the equivalent of the 5 year Average Recurrence Interval 
(ARI) discharge from the undeveloped site.  A suitable system of pipes, pits and other 
measures shall be designed to convey major and minor flows safely to the receiving 
waters or downstream drainage infrastructure. 

 
(b) The final water treatment strategy as prepared by consultants BMT WBM shall be 

installed including: 
 

 A bio-filtration swale for treating the off-street supermarket car park.  The bio-
filtration swale will have vertical sides and an overall minimum area of 145 m2.  

 A 4000 litre rainwater tank to collect roof water from a minimum 50% of the 
supermarket roof area. The rainwater tank would supply water for toilet flushing 
and landscape irrigation with overflow directed to a bio-filtration swale located 
adjacent to the off-street car parking. 

 Supermarket footpath rain-garden - a small 15 m2 bio-retention garden will be 
located within the footpath on the south-eastern side of the supermarket building. 
The garden shall collect runoff from 10% of the supermarket roof area and part of 
the footpath surrounding the building. 

 Peel Street rain-gardens - Four (4) small rain-gardens (2m x 2.5m) or bioretention 
pods will be provided adjacent to the Peel Street car parking bays. 

 A small rain-garden or bio-retention system of 20m2 will be provided within the 
footpath on the northern side of the Peel Street and Kent Street Intersection.  

 
(c) Bio-retention systems shall be designed to receive runoff from all impervious areas. 

The minimum basin surface area shall be as per the final design prepared by BMT 
WBM and shall be constructed commensurate with Australian Runoff Quality: A 
Guide to Water Sensitive Urban Design (Engineers Australia, 2006) and Water 
Sensitive Urban Design Engineering Procedures: Stormwater (Melbourne Water, 
2005). 

 
(d) Stormwater drainage systems shall cater for excess flows from the stormwater quality 

measures with capacity for the 5 year ARI peak storm event (minor flows). Safe 
overflow routes for major flows shall be identified and designed to convey the 
difference (gap flows) between the 5 year and the 100 year ARI discharge from the 
catchment. 

 
(e) Bio-retention filters shall be planted with Carex appressa and/or other native plant 

species that have confirmed performance characteristics in the removal of nitrogen 
and tolerance of a range of moisture conditions. These are to be planted at a 
minimum density of 8-10 living plants/m². During the maintenance period any dead 
plants shall be immediately removed and immediately replaced with living plants of 
the selected native species. An appropriate timber or other material border shall be 
provided to demarcate the filter area from the remaining planted/grassed area within 
the bio-retention measure.  

 
(f) Bio-retention filter media shall have the following characteristics, consistent with 

WSUD Engineering Procedures: Stormwater (Melbourne Water, 2005). 
Characteristics may need to be confirmed by National Association of Testing 
Authorities (NATA) certified testing as required: 

 
 Filter media shall be of uniform sandy loam texture, placed and lightly compacted 

to achieve a consistent density throughout. 
 Saturated hydraulic conductivity of no less than 200mm/hr (AS 1574:2000) as 

placed in bed. NATA certified testing may be required to confirm that filter media 
have adequate water-holding capacity and are suitable to support initial and 
continuing growth of the selected vegetation. 

 Bio-retention transition and drainage layers shall be of suitable grading and 
material to ensure continued hydraulic conductivity and prevent the loss of fines 



JRPP (Hunter Central Coast Region) Business Paper – (Item 1) (14 April 2011) – (JRPP 2010HCC050) 54

(clays & silts) from overlying filter media. These layers should also comply with 
WSUD Engineering Procedures: Stormwater. 

 
(g) Design and construction of water management including associated landscaping, 

drainage channels and infiltration measures shall ensure that they do not become 
potential breeding sites for mosquitoes, midges, plague minnows and general vermin. 

 
(h) Enviropod pit inserts with a mesh opening size of 20µm shall be provided within all 

road overflow stormwater pits located within the development unless it is shown that 
during construction sediment will not enter the bio-retention system. 

 
(i) Engineering drawings shall show details and configurations of water quantity and 

quality systems: 
 

 Longitudinal sections showing pit/pipe sizes, ground levels, design levels, grades, 
hydraulic grade line, flow rates and velocities, as required. 

 Details of specific components such as diversion pits and overflow system 
arrangements, detention basin outlets, infiltration arrangements, sediment 
forebays, filter media and dewatering measures, as required. 

 Access arrangements for operation and maintenance. 
 
(k) An operation and maintenance plan be prepared for components of the combined 

system and submitted to Council for approval. The plan should detail: 
 

 Maintenance schedule for each component. 
 A maintenance and reporting template to be completed by the maintenance 

supervisor and provided to Council annually for a minimum of two years during 
the maintenance period. 

 
C23. Signs on the northern elevation of the building shall be clearly shown as being non 

illuminated signs on the construction certificate plans for the approval of Council prior to the 
issue of the construction certificate. 

 
D Conditions which must be satisfied prior to the commencement of any development 

work 
 
D1. To minimise soil erosion, the following measures shall be implemented in the sequence 

outlined:  
 

(a) Approved run-off and erosion controls shall be installed prior to clearing of site 
vegetation (other than that associated with the construction of the controls).  
These shall be as shown on an Erosion and Sediment Control Plan approved by 
Council. 

 
(b) Topsoil shall only be stripped from approved areas and shall be stockpiled for re-

use during site rehabilitation and landscaping. 
 
(c) Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear 

of any drainage line or easement, natural or artificial water body, footpath, kerb or 
road surface and shall have measures in place to prevent the movement of such 
materials onto the areas mentioned. 

 
(d) Uncontaminated runoff shall be intercepted upsite and diverted around all 

disturbed areas and other areas likely to be disturbed.  Diversion works shall be 
adequately stabilised. 

 
(e) Runoff detention and sediment interception measures shall be applied to the 

land.  These measures will reduce flow velocities and prevent topsoil, sand, 
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aggregate, road base, spoil or other sediment escaping from the site or entering 
any downstream drainage easements or natural or artificial water bodies. 

 
D2. Buildings to be set out by a Registered Surveyor to ensure compliance with this consent, 

and the approved plan/s, and a copy of plan to be supplied to the principal certifying 
authority prior to the pouring of any concrete slabs / placement of flooring materials. 

 
E Conditions which must be satisfied during any development work 
 
E1. The existing northern boundary fence shall be maintained in good repair during 

construction.   
 
E2. All demolition work is to be carried out in accordance with the provisions of Australian 

Standard AS2601-1991: The Demolition of Structures, as in force 1 July 1993. 
 
 All utility services are to be disconnected to the requirements of the relevant authorities. 
 
E3. The capacity and effectiveness of runoff and erosion control measures shall be maintained 

at all times in accordance with Council’s Erosion and Sediment Control Policy. 
 
E4. The building works are to be inspected during construction, by the principal certifying 

authority (or other suitably qualified person on behalf of the principal certifying authority 
subject to the provisions of the Environmental Planning and Assessment Act 1979 and 
Regulation 2000) to verify compliance with this consent and the standards of construction 
detailed in the Building Code of Australia.  Inspections shall be carried out as required by 
Section 162A of the EP&A Regulation 2000. 

 
E5. It is a condition of approval that all building work must be carried out in accordance with 

the provisions of the Building Code of Australia (BCA).   
 
E6. A sign is required to be erected in a prominent position on any work site on which building 

or demolition work is being carried out.  The sign shall indicate: 
 

(a) The name, address and telephone number of the principal certifying authority for the 
work; and 

(b) The name of the principal contractor and a telephone number at which that person 
may be contacted outside of working hours; and 

(c) The sign must state that unauthorised entry to the work site is prohibited.  
 

Any such sign is to be removed when the work has been completed. 
 
E7. Toilet facilities are to be provided at the work site on which work involved in the erection or 

demolition of a building is being carried out, at the rate of one toilet for every 20 persons or 
part of 20 persons employed at the site: 

 
(a) Each toilet provided must be a standard flushing toilet and must be connected to 

MidCoast Water’s sewer; and 
(b) The provision of toilet facilities in accordance with this clause must be completed 

before any other work is commenced.   
 
E8. All excavations and backfilling are to be executed safely in accordance with appropriate 

professional standards and excavations are to be properly guarded and protected to 
prevent them from being dangerous to life or property. 

 
E9. Retaining walls or other approved methods of preventing movement of the soil must be 

provided if the soil conditions require it and adequate provisions made for drainage.  
Where retaining walls exceed one (1) metre in height, Engineers details must be submitted 
to and approved by the Principal Certifying Authority. 
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E10. If an excavation associated with the erection or demolition of a building extends below the 
level of the base of the footings of a building on an adjoining allotment of land, the person 
causing the excavation to be made: 

 
(a) must preserve and protect the building from damage. 
(b) if necessary, must underpin and support the building in an approved manner. 
(c) must, at least 7 days before excavating below the level of the base of the footings of 

a building on an adjoining allotment of land, give notice of intention to do so to the 
owner of the adjoining allotment of land and furnish particulars of the excavation to 
the owner of the building being erected or demolished. 

 
The owner of the adjoining allotment of land is not liable for any part of the cost of work 
carried out for the purposes of this clause, whether carried out on the allotment of land 
being excavated or on the adjoining allotment of land. 

 
In this clause, allotment of land includes a public road and any other public places. 

 
E11. A hoarding or fence is to be erected between the building or site of the proposed building 

and the public place.  If necessary, an awning sufficient to prevent any substance from or 
in connection with the work, falling onto the public place is also to be erected. 

 
The work is to be kept lit during the time between sunset and sunrise if the work may be a 
source of danger to persons using the public place. 

 
A hoarding, fence or awning is to be removed when it is no longer required for the purpose 
for which it was provided. 

 
E12. Public access to the site and building works, materials and equipment on the site is to be 

restricted, when building work is not in progress or the site is unoccupied. 
 

The public safety provisions must be in place prior to the commencement of any 
demolition, excavation or building works and be maintained throughout construction. 

 
E13. There is to be no encroachment of the structure/s (including roof guttering or footings) onto 

the adjoining premises or onto Council’s footway/road reserve, excluding the awning as 
detailed on the approved plans. 

 
E14. Building materials, sand or waste materials shall not be placed on the footway or road 

reserve at any time. 
 
E15. The installation and operation of the loading dock fan/s shall comply with the 

recommendations of Hunter Acoustics letter dated 4 March 2011. 
 
E16. The demolition and removal of all asbestos material is to be undertaken in accordance with 

WorkCover requirements.  
 
E17. If asbestos is present in a greater amount than 10m², then the demolition and removal 

must be undertaken by a WorkCover licensed demolition contractor who holds the 
appropriate WorkCover licence (e.g. Asbestos Demolition Licence) for the material to be 
removed.  

 
E18. All asbestos is to be removed from the site and be disposed of at an approved licensed 

waste facility.  
 
E19. All asbestos waste shall be delivered to an approved licensed waste facility in heavy duty 

sealed polyethylene bags. The bags are to be marked “Caution Asbestos” with 40mm high 
lettering.  Twenty four (24) hours notice must be given to the waste facility prior to disposal.  
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E20. A qualified landscape consultant shall be retained for the duration of the construction of the 
development and upon the satisfactory completion of the landscaping work and prior to the 
issue of the occupation certificate shall submit to the Great Lakes Council a Certificate of 
Practical Completion stating that the landscaping work has been carried out in accordance 
with the approved Final Landscaping Plans and that a maintenance program has been 
established. 

 
E21. All existing Cabbage Tree Palms (Livistona australis) on the subject land shall be 

excavated and relocated alive from the subject land as part of the construction works and 
established at a site(s) nominated by Great Lakes Council such that there is no loss of 
Cabbage Tree Palms in the locality as a consequence of this development.  The relocation 
process shall be undertaken by suitably experienced contractors working under the 
supervision and direction of Council’s Tree Management Officer. All necessary nurturing 
and maintenance shall be undertaken to maximise the success of the required Cabbage 
Tree Palm relocation procedure. 

 
E22. Other than the Cabbage Tree Palms, which are to be managed in accordance with the 

condition specified above, all existing landscaping and vegetation of the subject land shall 
be removed as part of the construction works.  The clearing works for the approved 
development shall be conducted in the following manner:  

 
(a) Tree removal shall be conducted by dismantling or selective directional felling only, 

with all works to be confined within the bounds of the subject land and approved 
development footprint.  

 
(b) Trees and shrubs removed from the study area shall be mulched for use in site and 

off-site landscaping.  Stumps and other material that cannot be processed by 
mulching shall be disposed at an approved waste management facility. 

 
(c) Machinery operators shall inspect the crown, foliage and trunks of trees marked for 

removal prior to any felling to investigate the presence of arboreal fauna.  If such 
fauna is detected, the tree shall not be cleared until the animal has dispersed from 
the area of its own free will.  No adverse means, such as horns or noise, of 
dispersing the animals shall be used. 

 
E23. All adjustments to existing utility services made necessary by the development are to be 

undertaken at the developer’s expense.  
 
F Conditions which must be satisfied prior to any occupation or use of the building 
 
F1. The noise attenuation methods recommended by Hunter Acoustics' Acoustic Assessment 

dated 22 December 2010 (Report Ref 8179-401.2) are to be implemented prior to the 
issue of any Occupation Certificate. 

 
F2. The loading dock roller door tracks must be fitted with polytetrafluoroethylene (PTFE) or 

high density polyethylene (HDPE) linings prior to the issue of an occupation certificate. 
 
F3. A certificate from a mechanical ventilation engineer stating that all mechanical exhaust 

systems comply with Australian/New Zealand Standard AS/NZS 1668.1 and Australian 
Standard AS 1668.2 must be provided to Council prior to the issuing of an Occupation 
Certificate. 

 
F4. A lighting maintenance plan for all on-site external lighting, including lighting of the car 

park, shall be provided to Council for approval prior to the issue of the occupation 
certificate 

 
F5. A hand washing basin that is of an adequate size to allow hands and arms to be easily 

cleaned must be installed in all parts of the premises where open food is handled.  Small 
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domestic type hand wash basins are not adequate in commercial situations.  The hand 
wash basins must be in addition to any wash-up sinks. 

 
F6. Hot and cold water to the hand wash basins shall be delivered through a hands free mixer 

tap.  The hand basins shall be provided with liquid soap and single-use towels at all times. 
 
F7. A minimum of a single bowl sink and a commercial grade dishwasher or double bowl sink 

shall be provided in each area where food is prepared or handled and shall be connected 
to a continuous supply of hot and cold water. The pot size of the sinks must be adequate in 
size to effectively clean and sanitise the largest item of equipment. 

 
F8. All cupboards, benches and shelving must be constructed of materials that are smooth, 

impervious to moisture and able to be easily cleaned.  Note: Particular attention must be 
made to the underside of the benches to ensure that they are constructed so they are 
impervious and can be easily cleaned. 

 
F9. Ceiling, wall and floor finishes in the food premises shall comply with AS 4674-2004 

Design, construction and fit-out of food premises. 
 
F10. Ceiling lights shall be either installed flush with the ceiling surface or designed free from 

any features (such as ledges) that would harbour dirt, dust or insects or make the fitting 
difficult to clean. 

 
F11. Coving shall be installed at the intersection of floors with walls in the food premises in 

accordance with Australian Standard 4674-2004 Design, construction and fit out of food 
premises.  Coving shall be integral to the surface finish of both floor and wall and installed 
in such a manner as to form a continuous uninterrupted surface. 

 
F12. Either a floor waste with a solids trap and stand alone tap or a cleaners sink (sluice sink) is 

to be provided in each food preparation area. Cleaners sinks must be provided with an 
adequate supply of hot and cold water and be located away from food preparation areas. 

 
F13. Prior to the issue of an occupation certificate, a food notification must be completed. This 

can be done either through Council or on the Internet at www.foodnotify.nsw.gov.au 
 
F14. A final inspection of the premises must be undertaken by Council’s Environmental Health 

Officer prior to the operation of the business and/or the issue of an occupation certificate. 
 
F15. Receipts of the disposal of all asbestos to a licensed waste facility must be provided to 

Council prior to the issue of an occupation certificate. 
 
F16. Prior to the issue of the occupation certificate, a Certificate of Practical Completion stating 

that the landscaping work has been carried out in accordance with the approved Final 
Landscaping Plans and that a maintenance program has been established shall be 
provided to Great Lakes Council from the qualified landscape consultant retained for the 
duration of the construction of the development as required by Condition E20.  

 
F17. All overhead low voltage wires located along/adjacent to the site frontages in the Peel 

Street and Kent Street footpath, to the nearest power pole outside the site frontage shall be 
relocated to underground.  Within the site, cables are to be located underground. 

 
The applicant shall liaise directly with the relevant service utility authority.  All cables (other 
than high voltage) must be relocated underground to the satisfaction of the relevant 
authority prior to the issue of an occupation certificate. 

 
F18. A Certificate of Compliance being received and a copy submitted to Council, from 

MidCoast Water prior to the release of this development for occupation stating that 
satisfactory arrangements have been finalised for the provision of water supply and 
sewerage to the development. 
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F19. Street trees shall be planted within Council's nature strips on the subject site frontages. Tree 

species shall be determined in accordance with the requirements of Council's Tree 
Management Officer.  Details of the location of the street trees are to be approved and: 

 
 Kept clear of underground public utility services. 
 Located not to impede/reduce sight distance of drivers entering/exiting the site. 
 Constructed with a root barrier system where the trees are to be located adjacent to any 

kerb and gutter or any stormwater infiltration/detention system. 
 

F20. A bicycle parking rail capable of accommodating five (5) bicycles shall be provided on-site in 
accordance with current Australian Standards (AS 2890.3) and shall be located near the store 
entrance.  

 
F21. The parking and manoeuvring areas must be fully line marked prior to the issue of an 

occupation certificate.  Carparking shall comply with the requirements of AS2890.1. Car 
parking for people with disabilities shall comply with the requirements of AS2890.6. 

 
F22. The street awnings are to be designed by a professional engineer and in accordance with 

Council's Policy for Awnings, Verandahs & Balconies over Footways.  The awnings shall 
be designed to the following details and requirements: 

 
(a) The minimum underside clearance: 
 

 between the lowest part of the fascia or outer beam of an awning, verandah or 
balcony and the footpath shall be 2600mm; 

 to the underside of the awning and fittings shall be 3.0 metres. 
 

(b) Awnings shall be located a minimum of 600mm from the street kerb face. 
 
(c) The awning, verandah or balcony shall be designed to be supported by beams and/or 

stays attached to the building.  All structural metal fasteners including nuts, bolts 
should be as a minimum, hot dipped galvanized (preferably stainless steel). 

 
(d) Roof water from awnings is to be drained by an approved method to the internal 

property drainage system. 
 
(e) A qualified structural engineer is to inspect and certify that the awning is structurally 

adequate and in good repair, at a minimum of 5 year periods. 
 

F23. The applicant must obtain a Certificate of Compliance from Council stating that the 
driveway within the public road reserve has been constructed to comply with Council's 
requirements.  This certificate is to be provided to the Certifying Authority prior to the Final 
occupation certificate being issued and the Damage Bond being refunded.   
 
It is to be noted that any works undertaken without Council's approval or provision of the 
above documentation will be subject to the relevant penalties applied by way of 
infringement notice for works undertaken without development consent. 

 
F24 Prior to the issue of an occupation certificate a final inspection of Council's assets must be 

carried out by Council’s responsible officer and the Damage Bond (minus the 
administration fee) will be considered for refund: 
 
1. Once all works, including landscaping, driveway construction, turfing, etc, have been 

completed. 
 

Following issue of an occupation certificate by the certifying authority for the development a 
fee of $330.00 will be deducted from the bond to cover administration costs. 
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F25. The carpark shall be an exit only onto Manning Lane and shall be line-marked and signposted 

as such prior to the issue of an occupation certificate. 
 
F26. All road works required under Works Authorisation Deed with the Roads and Traffic 

Authority shall be completed prior to issuing an occupation certificate (interim or final) for 
the proposed development. 

 
F27. Any damage to the northern boundary fence as a result of the development works shall be 

repaired at the developer's cost prior to the issue of the final occupation certificate. 
 
F28. Prior to the issue of an occupation certificate, the following details are to be submitted to 

Council:- 
 

(a) Copy of the plan of consolidation of the allotments, being Lot 1 DP 305223; Lots 1 
and 2 DP 577194; Lot 4 Section 5 DP 759005; Lots 5, 11, 12 and 13 DP 416145; 
Lot 1 DP 591283, submitted to the Registrar General (Land Titles Office). 

 
(b) Copy of the receipt received from the lodgement of the above plan of 

consolidation with the Registrar General (Land Titles Office). 
 
F29. All exterior finishes, materials and colours shall be in accordance with the Exterior Finishes 

Schedule Revision A dated 8 and 10 February, 2011, and as required by Conditions C5, 
C10 and C11 shall be detailed as such on the construction certificate plans to the 
satisfaction of Council prior to the issue of the construction certificate.  Pebbles shall be 
fixed to the loading dock roof, details of size and colour to be provided for Council's 
approval prior to the issue of the construction certificate.  Note that white coloured pebbles 
or those with high reflectivity will not be acceptable.    

 
F30. Only the approved signs on the eastern (Manning Lane), southern (Kent Street) and 

northern (Peel Street) elevations shall be illuminated.  Prior to the issue of the occupation 
certificate a dimmer switch must be installed capable of controlling the lighting levels of the 
illuminated signs so that lighting levels can be reduced if the intensity of illumination results 
in unacceptable glare that detracts from the amenity of nearby residences.    

 
G Conditions which must be satisfied during the ongoing use of the development 
 
G1. One month after the use has commenced a report is to be submitted to Council from an 

appropriately qualified person.  The report is to certify the installation of all noise 
attenuation methods, assess noise emission from the development, the effectiveness of 
the noise attenuation methods and compliance or otherwise with the Noise Level Criteria 
described by Hunter Acoustics' Acoustic Assessment dated 22 December 2010 (Report 
Ref 8179-401.2).  If necessary the report must detail additional noise attenuation measures 
required to achieve compliance. 

 
Should additional attenuation measures be required to achieve compliance, they must be 
installed within 30 days of Council receiving the report and upon approval from Council.  
Subsequently, a suitably qualified person must certify that additional measures have 
achieved compliance. 

 
G2. Noise levels from the premises must not exceed those specified in Hunter Acoustics 

Acoustic Assessment dated 22 December 2010 (Report Ref 8179-401.2) at any residential 
premises:  Intrusive noise levels are: 

 
 Day – 46dB(A) LAeq15min 
 Evening – 44dB(A) LAeq15min 
 Night – 37dB(A) LAeq15min 
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G3. The installation and operation of the loading dock fan/s shall comply with the 
recommendations of Hunter Acoustics letter dated 4 March 2011. 

 
G4. Noise associated with the premises including all associated mechanical plant and 

equipment must not be a source of ‘offensive noise’ at the nearest affected premises:  
 

"offensive noise" means noise: 
 
(a) that, by reason of its level, nature, character or quality, or the time at which it is 

made, or any other circumstances: 
 

(i) is harmful to (or is likely to be harmful to) a person who is outside the premises 
from which it is emitted, or 

 
(ii) interferes unreasonably with (or is likely to interfere unreasonably with) the 

comfort or repose of a person who is outside the premises from which it is 
emitted, or 

 
(b) that is of a level, nature, character or quality prescribed by the regulations or that is 

made at a time, or in other circumstances, prescribed by the regulation. 
 
G5. Deliveries to the premises must be restricted to one (1) vehicle at any one point in time. 
 
G6. The loading dock roller door tracks and linings must be maintained in good condition and 

lubricated with suitable grease at all times. 
 
G7. Loading dock roller doors shall only be permitted to be opened while a delivery vehicle or 

waste collection vehicle is entering or exiting the dock.  Loading dock roller doors shall 
remain closed at all other times including while deliveries are being unloaded or waste is 
being collected. 

 
G8. Odour associated with the premises must not be a source of ‘offensive odour’ at the 

nearest affected premises: 
 

'offensive odour' means an odour:  
 
(a) that, by reason of its strength, nature, duration, character or quality, or the time at 

which it is emitted, or any other circumstances:  
 

(i) is harmful to (or is likely to be harmful to) a person who is outside the premises 
from which it is emitted, or 

 
(ii) interferes unreasonably with (or is likely to interfere unreasonably with) the 

comfort or repose of a person who is outside the premises from which it is 
emitted, or 

 
(b) that is of a strength, nature, duration, character or quality prescribed by the 

regulations or that is emitted at a time, or in other circumstances, prescribed by 
the regulations. 

 
G9. The Registered Proprietor, or their agents, shall carry out or ensure that actions specified 

in accordance with the approved Final Landscaping Plans including maintenance and tree 
protection are carried out in accordance with that plan at all times. 

 
G10. The food premises shall at all times comply with the requirements of the Food Act 2003, 

the Food Standards Code and Australian Standard 4674 - 2004 Design, construction and 
fit-out of food premises.   
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G11. The carparking area being freely available for public use during the trading hours of the 
development.  Notices indicating the location of public carparking are to be displayed at the 
entrance to and within the carpark. 

 
G12. All articulated truck deliveries shall be restricted to the following vehicle route: Manning 

Street > South Street > Manning Lane > Peel Street > South Street > Manning Street  
 
G13. Water quantity and quality components of the stormwater management systems, including 

associated drainage pits, inlets and overflow weirs, vegetation and landscaped areas as 
required by Condition C22 of this consent shall be maintained for a period of 2 years from 
the date of issue of the occupation certificate. 

 
G14. All on-site external lighting, including lighting to the car park shall be maintained in 

accordance with the approved lighting maintenance plan approved by Condition # of this 
consent. 

 
G15. No goods/vehicles/materials being shall be stored in the front of the building or in any 

place visible from a public area. 
 
G16. Waste storage and collection shall be in accordance with the Waste Management Plan, 

prepared by Coastplan Group, dated 11 February 2011, approved by Council's Manager, 
Waste, Health and Regulatory Services and shall include the following requirements: 
 
(a) All bins are to be located within the loading dock area and not outside near 

neighbours nor subject to the elements (weather, vermin, etc). 
(b) There are to be sufficient bins for residual waste, recycling and organic waste. 
(c) Destinations for all waste products are to be at approved recycling, processing or 

disposal facilities. 
(d) Bins are to be emptied before they become odorous or overfull. 
(e) At the time of collection the loading dock doors are to be closed to minimise noise 

impacts.   
 
G17 All deliveries and use of the loading dock must comply with the submitted Woolworths 

Transport Delivery Management Plan dated February 2011and the approved hours for the 
operation of the loading dock as contained in Condition A4 of this consent. 

 
G18. Only the approved signs on the eastern (Manning Lane), southern (Kent Street) and 

northern (Peel Street) elevations shall be illuminated.  All illuminated signs shall cease 
illumination upon the close of business each night.  The lighting of the illuminated signs 
must be capable of being controlled by a dimmer switch so the lights can be lowered if the 
intensity of illumination results in unacceptable glare that detracts from the amenity of 
nearby residences.    

 
G19. Signs on the northern elevation of the building shall not be illuminated. 
 
G20. All supermarket trolleys must be coin operated to minimise the impact to surrounding 

residential areas.  A trolley collection plan from the surrounding residential area must also 
be implemented by the supermarket as part of the on-going operations of the supermarket. 

 
H Other Agency Conditions 
 
NEW SOUTH WALES POLICE SERVICE 
 
The following conditions have been imposed on the recommendation of the New South Wales 
Police Service and details must be provided to Council prior to the issue of an occupation certificate 
from an appropriately qualified person demonstrating compliance with these requirements where 
appropriate. 
 
H1. The trading hours for the liquor store are restricted to 9am to 9pm. 
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H2. CCTV must be located within the interior of the supermarket and car park area.  The quality of 

the installation should be of a high quality digital system which allows a back up system of a 
minimum 28 days.   

 
H3. CCTV must be of a standard that prevents lighting, or natural lighting from interfering with the 

quality captured on the system. 
 
H4. Australia and New Zealand Lighting Standard 1158 - must be used throughout the 

development. 
 
H5. Landscaping close to the building must be regularly maintained to ensure branches cannot act 

as a natural ladder to gain access to higher parts of the building. 
 
H6. A street sign shall be prominently displayed at the front of the development clearly identifying 

the street name and number. 
 
H7. A graffiti management plan (GMP) shall be incorporated into the maintenance plan for the 

development The GMP shall include strategies for the quick removal of graffiti within a forty-
eight hour period following a graffiti attack. 

 
H8. The number of entry/exit points to unauthorised areas shall be restricted, with clear and 

concise signs designating 'staff only' located at entrances to areas not to be accessed by the 
public. i.e. staff, cash and loading bay areas. 

 
H9. A monitored intruder alarm system designed to the relevant Australian Standard for Domestic 

& Commercial Alarm Systems shall be installed to enhance the physical security of the 
business.     

 
H10. A supplementary alarm system such as Global Satellite Mobile (GSM) or Radio Frequency 

(RF) systems must be installed in order to transmit alarm signal by either mobile telephone or 
radio frequency in the event that telephone lines are cut in order to prevent alarms being 
reported to the security monitoring company. 

 
H11. A floor or wall safe in accordance with relevant Australian Standards must be installed. 
 
H12. Fire Exit doors for the development shall be fitted with single cylinder locksets (Australia and 

New Zealand Standard - Lock Sets) to restrict unauthorised access to the development. 
 
H13. Staff access control treatments including electronic access control equipment to enhance 

physical security must be installed.  
 
ROADS AND TRAFFIC AUTHORITY 
 
H14. The developer shall implement the following works at the Manning Street/Kent Street 

intersection: 
 

(a) A raised central concrete median shall be provided to close the gap on Manning 
Street to restrict traffic movements left in/left into and out of Kent Street.  Part of the 
median shall be constructed to a lower profile to allow right turn movements for 
ambulances only. 

 
(b) Changes to line marking and signage are required on the approaches to and at the 

intersection to reinforce the above turn restrictions. 
 
H15. All works shall be designed and constructed in accordance with the Austroads Guide to 

Road Design and the relevant Australian Standards, to the satisfaction of the RTA. 
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H16. All works shall be carried out at full cost to the developer and at no cost to the RTA or 
Council.  

 
H17. The developer will be required to enter into a Works Authorisation Deed (WAD) with the 

RTA.  In this regard the developer is required to submit concept and detailed design 
plans all relevant additional information, as may be required in the RTA's WAD 
documentation, for each specific change to the classified (State) road network for the 
RTA's assessment and final decision concerning the work. 

 
Comment:  It is requested that Council advise the developer that the conditions of 
consent set by Council do not guarantee the RTA's final consent to the specific road 
works, traffic control facilities and other structural works, for which it is responsible, on the 
road network.  The RTA must provide a final consent for each specific change to the 
classified (State) road network prior to the commencement of the work. 
 

H18. The WAD shall be executed prior to granting a construction certificate for the proposed 
development. 

 
H19. All road works under the WAD shall be completed prior to issuing an Occupation 

Certificate (interim or final) for the proposed development. 
 
MIDCOAST WATER 
 
H20. A Certificate of Compliance is to be received from MidCoast Water prior to the release of 

this development for construction, stating that satisfactory arrangements have been 
made and have been finalised for the provision of water supply and sewerage to the 
development. 

 
H21. A Certificate of Compliance is to be received from MidCoast Water prior to the release of 

this development for occupation, stating that satisfactory arrangements have been made 
and have been finalised for the provision of water supply and sewerage to the 
development. 
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APPENDIX B – Plans and Elevations 
 

 



JRPP (Hunter Central Coast Region) Business Paper – (Item 1) (14 April 2011) – (JRPP 2010HCC050) 66



JRPP (Hunter Central Coast Region) Business Paper – (Item 1) (14 April 2011) – (JRPP 2010HCC050) 67



JRPP (Hunter Central Coast Region) Business Paper – (Item 1) (14 April 2011) – (JRPP 2010HCC050) 68



JRPP (Hunter Central Coast Region) Business Paper – (Item 1) (14 April 2011) – (JRPP 2010HCC050) 69



JRPP (Hunter Central Coast Region) Business Paper – (Item 1) (14 April 2011) – (JRPP 2010HCC050) 70



JRPP (Hunter Central Coast Region) Business Paper – (Item 1) (14 April 2011) – (JRPP 2010HCC050) 71



JRPP (Hunter Central Coast Region) Business Paper – (Item 1) (14 April 2011) – (JRPP 2010HCC050) 72



JRPP (Hunter Central Coast Region) Business Paper – (Item 1) (14 April 2011) – (JRPP 2010HCC050) 73

 



JRPP (Hunter Central Coast Region) Business Paper – (Item 1) (14 April 2011) – (JRPP 2010HCC050) 74



JRPP (Hunter Central Coast Region) Business Paper – (Item 1) (14 April 2011) – (JRPP 2010HCC050) 75

APPENDIX C – Referral Comments  
 
Comments from External Agencies 
 

Agency  Comments 

NSW Roads and Traffic 
Authority  

Refer attached letter dated 3 March 2011 - conditions 
included in APPENDIX 'A' 

MidCoast Water Refer attached letter dated 24 January 2011 - conditions 
included in APPENDIX 'A' 

New South Wales Police 
Service 

Refer attached letter dated 24 January 2011- appropriate 
conditions included in APPENDIX 'A' 

Country Energy Refer attached letter received 2 February 2011- 
appropriate condition included in APPENDIX 'A' 

 
Comments from Internal Departments and Committees of Council 
 

Department Comments 

Environmental Health Officer Refer attached memo dated 29 March 2011 - 
recommended conditions included in APPENDIX 'A' 

Traffic Engineer Refer attached memo dated 23 March 2011  

Senior Ecologist Refer attached memo dated 21 March 2011 - 
recommended conditions included in APPENDIX 'A' 

Senior Development Engineer Refer attached memo dated 25 March 2011 - 
recommended conditions included in APPENDIX 'A' 

Manager, Natural Systems Refer attached memo dated 18 March 2011  

Manager, Building Assessments Refer attached memo dated 18 March 2011 - 
recommended conditions included in APPENDIX 'A' 

Manager, Waste, Health and 
Regulatory Services 

Refer attached memo dated 23 March 2011 - 
recommended conditions included in APPENDIX 'A' 

Manager, Economic 
Development 

Refer attached memo dated 29 March 2011 

Great Lakes Council Access 
Committee 

Refer attached Minutes dated 7 February 2011 
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